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REPORT SUMMARY   
 

 
 

 
 

Pennsylvania Indigent Criminal Defense Ser-
vices Funding and Caseloads  

 
Our report generated in response to House Resolution 2019-619 (HR 

2019-619) reaffirmed that indigent criminal defense is primarily a county-

based responsibility and funding generally continues to be provided at 

the county level in the Commonwealth of Pennsylvania.  To ascertain a 

thorough understanding of the subject matter of this report we reviewed 

the 2011 Joint State Government Commission (JSGC) report on indigent 

criminal defense services.  We also reviewed numerous United States Su-

preme Court cases and Pennsylvania court cases and laws that support 

an indigent criminal defendant’s right to be represented by an attorney 

(e.g., public defender).  As previously indicated in the 2011 JSGC report, 

we note data collection in relation to Pennsylvania indigent criminal de-

fense services continues to reflect a lack of systematic and complete data 

given data collection remains a county responsibility and substantive pol-

icies differ from county to county throughout the Commonwealth. 

 

We reviewed funding and caseload data for calendar years (CYs) 2018, 

2019, and 2020 to the extent data was maintained and was available for 

the 67 counties of the Commonwealth. 

 

Section II – Background Information 

 

Sixth Amendment of the U.S. Constitution.  The U.S. Supreme Court 

ruled in Gideon v. Wainwright that the Sixth Amendment (Amendment VI) 

of the U.S. Constitution mandates governments, both federal and state, 

provide free counsel for indigent criminal defendants in felony cases who 

are too poor to hire a lawyer.  In Gideon, the Court reasoned the Sixth 

Amendment’s guarantee of counsel was an essential and fundamental 

right made obligatory to the states pursuant to the Due Process Clause 

of the Fourteenth Amendment.  Subsequently, the U.S. Supreme Court 

extended the requirement of free counsel to misdemeanor (and petty 

offense) prosecutions, juvenile proceedings, and to all “critical proceed-

ings” after a person’s arrest, including the trial itself.  The following time-

line below reflects the ratification of Amendment VI and subsequent U.S. 

Supreme Court case law. 

Objectives and Scope 
 
Our objectives for this report 
0n Pennsylvania Indigent 
Criminal Defense Services 
Funding and Caseloads are 
as follows: 
 
❖ To determine the 

amount of funding, and 
source of funding, spent 
on indigent criminal de-
fense on a county-by-
county basis. 

 
❖ To determine indigent 

criminal caseloads on a 
county-by-county basis 
and the type of criminal 
category, where applica-
ble. 

 
❖ To determine the num-

ber of attorneys who 
represent indigent cli-
ents, and to determine 
other applicable statisti-
cal information, includ-
ing but not limited to, 
rates paid for court-ap-
pointed counsel and the 
number of full-time and 
part-time public defend-
ers in each county. 
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Amendment VI & U.S. Supreme Court Case Law 

 

 
 

Source:  Developed by LBFC Staff from data contained in this report. 

 

 

Commonwealth of Pennsylvania.  Article I (Declaration of Rights), § 9 

(Rights of accused in criminal prosecutions) of the Pennsylvania Constitu-

tion provides (along with other criminal proceeding rights): 

 

In all criminal prosecutions the accused hath a right to be heard 

by himself and his counsel . . . . 

 

Pennsylvania Supreme Court cases indicate the Pennsylvania Constitution 

aligns with the U.S. Constitution in terms of an indigent criminal defend-

ant’s right to counsel at trial. 

 

Article IX (Local Government), § 4 (County government) of the Pennsylva-

nia Constitution provides that county officers shall consist of public de-

fenders who shall be appointed. 

 

In 1968 the Public Defender Act was enacted and provided for the ap-

pointment (except for in the County of Philadelphia) 1 and duties of 

Pennsylvania public defenders.  The Public Defender Act was enacted 

subsequent to the United States Supreme Court decision in Gideon v. 

Wainwright (1963) that extended the U.S. Constitution Sixth Amendment 

provision to free counsel for indigent criminal defendants to states in fel-

ony cases and the Article IX, § 4 Pennsylvania Constitution (1968) provi-

sion that provided for the appointment of county public defenders. 

 
1 In 1969, the City of Philadelphia contracted with the nonprofit Defender Association of Philadelphia (DAP) for it be 

Philadelphia’s sole public defender. 



LEGISLATIVE BUDGET AND FINANCE COMMITTEE 
Report – Pennsylvania Indigent Criminal Defense Services Funding and Caseloads 

 

S-3 

The Public Defender Act specifies that a public defender is responsible 

for providing legal counsel in the following types of cases where the indi-

vidual is indigent (lacks sufficient funds to obtain legal counsel): 

 

• Where a person is charged with juvenile delinquency. 

• Critical pretrial identification procedures. 

• Preliminary hearings. 

• State habeas corpus proceedings. 

• Pennsylvania Superior Court appeals. 

• Pennsylvania Supreme Court appeals. 

• Postconviction hearings, including proceedings at the trial 

and appellate levels. 

• Criminal extradition proceedings. 

• Probation and parole proceedings and revocation thereof. 

• Any other situations where representation is constitutionally 

required. 

 

The Public Defender Act further specifies the public defender shall pro-

vide counsel in the aforementioned situations after being satisfied of an 

individual’s inability to procure sufficient funds to obtain legal counsel 

and the individual has signed an affidavit indicating their inability to pro-

cure sufficient funds. 

 

Caseload Standards.  According to defense advocates, caseloads for 

public defenders (and other defense counsel) should ensure they have 

adequate time and resources to be able to provide a quality defense.  

Defense advocates have also noted that caseload standards are im-

portant for ensuring a quality defense, but an attorney’s overall workload 

may also affect representation.  An attorney’s workload encompasses 

their caseload along with consideration of case complexity (e.g., category 

of crime, novel legal issue, plea vs. trial, availability of support services, 

and nonrepresentational duties). 

 

Many Pennsylvania public defender offices indicated they had no formal 

standards in place to ensure their attorneys’ workloads are controlled so 

that each matter can be handled competently.  Public defender offices 

responses generally indicated the following: 

 

• No caseload standards. 

• No formal caseload standards. 

• In some instances, the public defender office has only one 

public defender. 

• Some public defender offices indicated they manually moni-

tor caseloads and try to ensure caseloads are balanced. 

• One public defender office indicated it tries to follow the 

American Bar Association (ABA) workload principle.  

• Some public defender offices indicated they have or are get-

ting caseload management software.  
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Commonwealth of Pennsylvania Funding.  Historically, Pennsylvania 

indigent criminal defense services mandated under the U.S. Constitution 

and Pennsylvania Constitution have been and continue to be provided 

for by a purely localized system where funding and management of indi-

gent criminal defense services are exclusively provided for at the county 

level.  Indigent criminal defense funding generally continues to be pro-

vided at the county level in the Commonwealth of Pennsylvania, alt-

hough one-time state funding (PA Budget FY 2019-20) of $500,000 was 

provided for indigent criminal defense in capital cases.  This state funding 

was provided pursuant to Act 2019-20 (The Fiscal Code) as grants 

through the Pennsylvania Commission on Crime and Delinquency (PCCD) 

to reimburse Pennsylvania county costs related to indigent criminal de-

fense in capital cases. 

 

Section III – Public Defender Funding 

 

Administration of Indigent Criminal Defense Services.  No explicit di-

rection is provided on how states are to execute or fund constitutionally 

mandated indigent criminal defense services.  States may place some or 

all constitutional responsibilities of the Sixth Amendment on local gov-

ernments. 

 

The following illustrates how states are classified in terms of providing for 

the administration of indigent criminal defense services:  

 

• State-run services:  States that administer ALL indigent criminal 

defense services at the state-level.   

• Mixed state and local-run (mixed-run) services:  States that re-

quire shared administration of indigent criminal defense services 

between state and local governments.  This includes states that 

split the administration of services between the state and local 

governments by case type.  States that have state-run services 

only in certain regions of a state are also included in this cate-

gory.  

• Minimal or no state-run (local-run) services:  States that place 

most of the administration of indigent criminal defense services 

on local governments.  This category also includes those states 

that administer ALL or a portion of indigent criminal defense ser-

vices at the local level.  
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Administration of Indigent Defense Services 
 

Service Classification States 

State-run services Alaska, Arkansas, Colorado, Connecticut, Dela-

ware, Hawaii, Iowa, Kentucky, Maine, Maryland, 

Massachusetts, Minnesota, Missouri, Montana, 

New Hampshire, New Mexico, North Dakota, Ore-

gon, Rhode Island, Vermont, Virginia, West Vir-

ginia, Wisconsin, Wyoming 

Mixed-run services Florida, Kansas, New Jersey, Nevada, New York, 

Ohio, Oklahoma 

Local-run services Alabama, Arizona, California, Georgia, Idaho, Illi-

nois, Indiana, Louisiana, Michigan, Mississippi, Ne-

braska, North Carolina, Pennsylvania, South Caro-

lina, South Dakota, Tennessee, Texas, Utah, Wash-

ington 

 

Source:  Developed by LBFC staff with information provided by the Sixth Amendment Center.   

 

 

All indigent criminal defense services in Pennsylvania are administered at 

the county-level with no assistance or oversight from the Common-

wealth.  Counties administer services through a mix of both full-time and 

part-time attorneys.  Conflict representation may be handled by private 

attorneys, although how this is handled varies from county to county. 

 

Funding Classification of Indigent Defense Services.  Indigent criminal 

defense services are funded differently in each state.  According to a 

study done by the Sixth Amendment Center, states fall into one of three 

classifications of funding: 

 

• State-funded services:  States that absorb all costs of indigent 

defense services.  

• Mixed state and local-funded services:  States that share the fi-

nancial responsibility of indigent defense services with local gov-

ernments. 

• Minimal or no state-funded services:  States that place most or 

all funding for indigent defense services on local governments 

with little to no state assistance. 

 

Pennsylvania is one of only two states that generally provide no state 

funding for the administration of indigent criminal defense services. 

 

In Pennsylvania funding for indigent criminal defense services is primarily 

provided by counties through county budgets.  Funding sources for the 

county budgets include local tax revenues and public defenders’ offices 

revenues (in limited instances). 
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As would be expected, crime rates and indigent criminal defense expend-

itures differ among the counties.  Philadelphia County, with a crime rate 

of over 4,000 crimes per 100,000 people, spent $48.5 million on indigent 

criminal defense in 2020, the highest among the 67 counties.  Cameron 

County, with a crime rate of approximately 1,600 crimes per 100,000 peo-

ple spent the least amount on indigent criminal defense in 2020 at 

$35,599. 

 

Philadelphia County, with a population of 1.6 million, has the highest 

spending per capita at $30.20.  Mifflin County, with a population of 

46,000 has the lowest spending per capita at just $3.20.  The average ex-

penditure per capita was $7.63. 

 

Philadelphia County spent, on average, the most per case disposed at 

$3,799.04 and Mifflin County spent, on average, the least at $283.84 per 

case disposed.  Public defenders in Pennsylvania spend, on average,  

$1, 216.54 per case disposed. 

 

Please note that higher overall expenditures do not necessarily mean per 

capita, or the average cost per case, will also be high.  

 

Section IV – Public Defender Office Caseloads 

 

Adult Criminal Cases.  On average, 54 percent of all disposed criminal 

cases had representation provided by a public defender. 

 

 
 

Statewide Percentage of Cases  
Involving a Public Defender 

(CY 2018-2020) 

 

Year Total Criminal 

Cases 

Criminal Cases with a 

Public Defender 

Percent of Cases with a 

Public Defender 

2018 218,628 120,673 55.2 

2019 207,596 114,711 55.3 

2020 151,474 78,459 51.8 

 

Source:  Developed by LBFC Staff with data provided by AOPC. 
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In CY 2020, the top and bottom ten counties with the highest and lowest 

percentage of criminal cases involving a public defender were: 

 

• Philadelphia: 86.5% • Montgomery: 41.3% 

• Cameron: 73.7% • Potter: 41.0% 

• Mifflin: 70.6% • Wyoming: 39.4% 

• Juniata: 70.2% • Chester: 38.2% 

• Clinton: 69.3% • Bucks: 38.1% 

• Lycoming: 66.0% • Armstrong: 37.0% 

• Venango: 64.8% • Snyder: 36.0% 

• Greene: 64.2% • Washington: 35.9% 

• Crawford: 64.1% • Westmoreland: 32.1% 

• Bedford: 63.4% • Union: 30.6% 

The adult criminal case data presented below include the following cate-

gories of crimes: 

 

• Summary appeal. 

• Capital murder. 

• Homicide. 

• Felony other than homicide. 

• Misdemeanor. 

• Summary offense 

• Ungraded offense. 

• Indirect criminal contempt (ICC). 

 

The following shows a statewide summary for calendar years 2018 to 

2020 of all disposed criminal cases involving a public defender by cate-

gory of crime. 

 

 
 

Statewide Total Adult Cases Involving a Public Defender 
by Category of Criminal Offense 

(CY 2018-2020) 
 

Year Sum-

mary 

Appeal 

Capital 

Mur-

der 

Homi-

cide 

Felony 

other than 

Homicide 

Misde-

meanor 

Sum-

mary Of-

fense 

Un-

graded 

Offense 

Indirect 

Criminal 

Contempt 

Total 

2018 454 8 142 36,226 75,010 14,739 2,193 792 129,564 

2019 489 8 115 34,346 71,682 16,009 1,386 836 124,871 

2020 261 2 74 21,739 50,120 12,254 931 669 86,050 

 

Source:  Developed by LBFC Staff with data from AOPC. 
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Juvenile Delinquency Cases.  The following shows a summary of all dis-

posed juvenile delinquency cases for calendar years 2018 to 2020.2  The 

categories of crimes in the data below include: 

 

• Indirect criminal contempt. 

• Ungraded offense. 

• Summary offense. 

• Misdemeanor. 

• Felony other than homicide. 

• Homicide. 

 

 
 

Statewide Juvenile Delinquency Cases Involving a Public Defender 
by Category of Criminal Offense 

(CY 2018-2020) 
 

Year Indirect 

Criminal 

Contempt 

Ungraded 

Offense 

Summary 

Offense 

Misdemeanor Felony 

Other than 

Homicide 

Homicide Total 

2018 11 40 1,106 7,494 3,138 1 11,790 

2019 8 24 918 7,544 3,371 0 11,865 

2020 1 17 565 6,084 2,901 1   9,569 

 

Source:  Developed by LBFC Staff with data from AOPC. 

 

 

The following shows a summary of the type of representation for juvenile 

delinquents during their legal proceedings during calendar years 2018, 

2019, and 2020. 

 

 

Type of Representation for Juvenile Delinquency Cases  
(CY 2018-2020) 

 

Year Number of 

Proceedings 

Public 

Defender 

Percent 

Public 

Defender 

Court 

Appointed 

Private 

Attorney 

Waived 

Attorney 

No 

Attorney 

2018 13,139 8,597 68.2 2,511 1,647 13 11 

2019 12,401 8,756 70.6 2,158 1,480 2 5 

2020   8,570 5,797 67.6 1,686 1,087 0 0 

 

Source: Developed by LBFC with data from JCJC. 

 

 

  

 
2 All juveniles are presumed indigent under Pennsylvania statute. 
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Section V – County Public Defender Survey 

 

To collect data from public defenders’ offices, including information on 

caseloads, salaries, and number of attorneys in each office, we developed 

a survey and sent it to the 67 county chief public defenders.  Thirty-six 

county public defender offices responded to our survey.  The offices vary 

greatly in size, from the smallest having just a chief public defender to 

the largest having 255 public defenders in CY 2020.  Although some pub-

lic defender offices have caseload management systems, caseload data 

was unknown and untracked by many offices.  The responses also re-

flected that there is no uniform process among the counties for deter-

mining who qualifies for a public defender. 
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SECTION I   
OBJECTIVES, SCOPE, AND METHODOLOGY 
 
 

 
 

Objectives 
 

House Resolution 2019-619 (HR 2019-619) directed the Legislative 

Budget and Finance Committee (LBFC) to conduct a study and issue a 

report analyzing the funding and caseloads related to indigent criminal 

defense services in the Commonwealth of Pennsylvania.  Indigent crimi-

nal defense is primarily a county-based responsibility; consequently, the 

focus of the report was on information and data collection from county 

offices and where applicable, state judicial management authorities along 

with other relevant state commissions and associations.  It should be 

noted that in 2011 the subject matter of indigent criminal defense ser-

vices was studied by the Joint State Government Commission (JSGC); 

however, at the time, the study was limited by the availability of system-

atic and complete data.  Accordingly, the objectives for this study are as 

follows:3  

 

1) To determine the amount of funding, and sources of funding, 

spent on indigent criminal defense on a county-by-county basis. 

 

2) To determine the number of indigent criminal caseloads on a 

county-by-county basis and by type of criminal category, where 

applicable. 

 

3) To determine the number of attorneys who represent indigent 

clients, and to determine other applicable statistical information, 

including but not limited to, rates paid for court-appointed 

counsel and the number of full-time and part-time public de-

fenders in each county. 
 

 

 

Scope 
 

HR 2019-619 directs LBFC to study and issue a report on Pennsylvania 

indigent criminal defense services that is primarily focused on three cal-

endar years (CYs) 2018, 2019, and CY 2020 to the extent data was   

 
3 A Constitutional Default: Services to Indigent Criminal Defendants in Pennsylvania, Joint State Government Commis-

sion (Report of The Task Force And Advisory Committee On services To Indigent Criminal Defendants – December 

2011), p. 47. 

Why we conducted 
this study… 

 
❖ House Resolution 

2019-619 directed 
the Legislative 
Budget and Finance 
Committee (LBFC) to 
conduct a study and 
issue a report ana-
lyzing the current 
Pennsylvania indi-
gent criminal de-
fense services fund-
ing and caseloads. 

 
❖ On January 7, 2020, 

the LBFC Officers 
adopted this project 
pursuant to House 
Resolution 2019-619. 
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maintained and was available for the 67 counties of the Commonwealth.  

See Appendix A for a copy of HR 2019-619. 

 

Indigent criminal defense involves a situation where an individual is de-

termined to be indigent due to the lack of sufficient income/resources to 

be able to afford to hire a defense lawyer to defend them in a criminal 

case. 

 

 
 

Methodology  
 

To ascertain a thorough understanding of the subject matter of this re-

port we reviewed the 2011 JSGC report on indigent criminal defenses 

services.  We also reviewed numerous United States Supreme Court cases 

and Pennsylvania court cases and laws that support an indigent criminal 

defendant’s right to be represented by an attorney (e.g., public de-

fender).  As previously indicated in the 2011 JSGC report, we note data 

collection in relation to Pennsylvania indigent criminal defense services 

continues to reflect a lack of systematic and complete data given data 

collection remains a county responsibility and substantive policies differ 

from county to county throughout the Commonwealth. 

 

We reviewed data from the following sources: 

 

• Direct outreach to Pennsylvania counties to obtain budget data 

for their respective public defender offices. 

 

• Survey of Pennsylvania public defender offices to obtain data 

about funding and caseloads.  LBFC staff crafted and distributed 

this survey to public defenders via an e-mail link. 

 

• Administrative Offices of Pennsylvania Courts (AOPC) centraliza-

tion of data in three statewide case management systems to ob-

tain the number of summary appeals, capital murder, homicide, 

felony other than homicide, misdemeanor, summary offense, un-

graded offense, and independent criminal contempt (ICC).  These 

statewide case management systems (i.e., Magisterial District 

Judge System, Common Pleas Court Management System, and 

Pennsylvania Appellate Court Management System) contain in-

formation based on data each county self-reports. 

 

• Juvenile Court Judges Commission (JCJC) to obtain statewide and 

county data on disposed juvenile delinquency cases indicating 

which juvenile indigent defendants were represented by a public 

defender, court-appointed counsel, private attorney, or not rep-

resented.  The JCJC data is collected through the Juvenile Case 

Management System. 
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We also attempted to obtain data (i.e., number of cases, and amount and 

source of funding) from the Federal Community Defender Office (FCDO) 

for the Eastern District of Pennsylvania, Federal Public Defender (FPD) for 

the Middle District of Pennsylvania, and FPD for the Western District of 

Pennsylvania to obtain information about federal public defenders ap-

pearing in State court in relation to Pennsylvania individuals in a capital 

case and/or a capital appeals case at the state level.  However, we were 

informed the Federal Defender Organization4 information we requested 

was not publicly available pursuant to guidance provided by the Admin-

istrative Office of the U.S. Courts. 

 

With respect to the county public defender fiscal and caseload infor-

mation contained in this report, we reviewed it and requested clarifica-

tion where we determined it to be necessary, although we did not inde-

pendently audit the financial or caseload information.  Therefore, we can-

not express an opinion or any form of assurance on the accuracy of the 

financial or caseload information provided by the counties. 

 

 
 

Frequently Used Abbreviations 
 

Throughout this report, we use several abbreviations.  These abbrevia-

tions are as follows: 

 

Abbreviation Term 

AOPC Administrative Office of Pennsylvania Courts 

JCJC Juvenile Court Judges Commission 

JSGC Joint State Government Commission. 

NAC National Advisory Commission on Criminal Justice Standards 

and Goals. 

PCCD Pennsylvania Commission on Crime and Delinquency was es-

tablished by the Act of Nov. 22, 1978 (P.L.1166, No.274) as an 

administrative commission (agency) in the Governor’s Office. 

PDAP Public Defender Association of Pennsylvania is a nonprofit 

501(c)(6) statewide community of public defenders (statewide 

association). 
 

 
4 Federal law authorizes the establishment of Federal Defender Organizations as counterparts to federal prosecutors 

in U.S. Attorneys Offices and an institutional resource for providing defense counsel in those districts (or combination 

of adjacent districts) where at least 200 persons annually require appointment of counsel.  There are two types of Fed-

eral Defender Organizations: 1) Federal Community Defender Organizations (FCDO) and 2) Federal Public Defender 

Organizations (FPD).  An FCDO is a nonprofit defense counsel organization incorporated under state laws.  An FPD is 

a federal entity, and its staff are federal employees.  Federal Defender Organizations functions include the representa-

tion of death sentence prisoners in post-conviction proceedings (capital cases).   
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This report was developed by the staff of the Legislative Budget and Fi-

nance Committee, including project manager, Jason R. Brehouse, Esq., 

counsel, Rick Jones, Esq., staff analyst Anne Witkonis, and staff analyst 

Amy Hockenberry.  The release of this report should not be construed as 

an indication that the Committee as a whole, or its individual members, 
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SECTION II    
BACKGROUND INFORMATION 
 
 

 

Statutory and Case Law History 
 

Sixth Amendment of the U.S. Constitution 
 

Sixth Amendment Expanded to States.  The U.S. Supreme Court ruled 

in Gideon v. Wainwright5 that the Sixth Amendment (Amendment VI) of 

the U.S. Constitution mandates governments, both federal and state, to 

provide free counsel for indigent6 criminal defendants in felony cases 

who are too poor to hire a lawyer.  Subsequently, the U.S. Supreme Court 

extended the requirement of free counsel to misdemeanor (and petty 

offense) prosecutions, juvenile proceedings, and to all “critical proceed-

ings” after a person’s arrest, including the trial itself.  Exhibit 1 presents a 

timeline reflecting the ratification of Amendment VI and subsequent U.S. 

Supreme Court case law. 

 

 

Exhibit 1 
 

Amendment VI & U.S. Supreme Court Case Law 

 
 

 

 

 

 

 

 

 

 

 

 

 

Source:  Developed by LBFC Staff from data contained in this report. 

 
5 Gideon v. Wainwright, 372 U.S. 335, 83 S. Ct. 792 (1963). 
6 Indigent refers to an individual who lacks sufficient funds to obtain effective legal counsel. 

Fast Facts… 
 
❖ Sixth Amendment of 

the U.S. Constitution 
mandates both fed-
eral and state gov-
ernments to provide 
free counsel for indi-
gent criminal de-
fendants too poor to 
hire a lawyer. 

 
❖ Article I, § 9 of the 

Pennsylvania Consti-
tution provides: “In 
all criminal prosecu-
tions the accused 
hath a right to be 
heard by himself and 
his counsel…” 
 

❖ Indigent criminal de-
fense funding gener-
ally continues to be 
provided for at the 
county level in the 
Commonwealth of 
Pennsylvania. 
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Provisions and Evolution of the Sixth Amendment.  The first ten 

Amendments (Bill of Rights) to the U.S. Constitution were ratified Decem-

ber 15, 1791, and included the Sixth Amendment (Rights to a Fair Trial) 

that provides as follows:7 

 

In all criminal proceedings, the accused shall enjoy the 

right to a speedy and public trial, by an impartial jury of 

the State and district wherein the crime shall have been 

committed, which district shall have been previously as-

certained by law, and to be informed of the nature and 

cause of the accusation; to be confronted with the witness 

against him; to have compulsory process for obtaining 

witnesses in his favor, and to have the Assistance of Coun-

sel for his defense.  (Emphasis added) 

 

When the Sixth Amendment was originally adopted as part of the Bill of 

Rights, the rights it afforded applied solely to the federal government 

(and not to the states), and it only guaranteed that the government could 

not prohibit the benefit of legal counsel where a criminal defendant had 

hired said counsel.  Over time the U.S. Supreme Court would hold all the 

rights afforded by the Sixth Amendment were applicable to the states 

through the Due Process Clause of the Fourteenth Amendment. 

 

The Sixth Amendment was expanded in 1932 by the U.S. Supreme Court 

in Powell v. Alabama,8 to guarantee a person the aid of legal counsel for 

their defense in a capital case (and arguably to defendants9 who were too 

ignorant, feeble-minded, illiterate, or the like to adequately make their 

own defense).  Justice Sutherland provided the Supreme Court majority 

holding that expounded:10 

 

The right to be heard would be, in many cases of little 

avail if it did not comprehend the right to be heard by 

counsel.  Even the intelligent and educated layman has 

small and sometimes no skill in the science of law . . . . He 

lacks both the skill and knowledge adequately to prepare 

his defense, even though he have a perfect one . . . . If that 

be true of men of intelligence, how much more true is it of 

the ignorant and illiterate, or those of feeble intellect. 

 

 
7 U.S. Const. amend. VI. 
8 Powell v. Alabama, 287 U.S. 45, 53 S. Ct. 55 (1932). 
9 Powell v. Alabama involved the Scottsboro Boys trial of nine black youths (all of which were ignorant and illiterate) 

accused of raping two white women.  An all-white jury sentenced all but the youngest to death.  The defendants were 

afforded lawyers (as required in capital cases under Alabama law), but the lawyers were only assigned to the defend-

ants on the morning of the trial. 
10 Powell v. Alabama, 287 U.S. 45, 68-69, 53 S.  

Ct. 55, 64 (1932). 
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The applicability of the Sixth Amendment was not further expanded to 

the states in 1942 by the U.S. Supreme Court in Betts v. Brady11 (a 6-3 de-

cision).12  Although it is worth noting that while the majority distin-

guished the Betts case from Powell v. Alabama by noting the latter was 

limited to capital cases, the dissent, written by Justice Hugo Black, main-

tained the Sixth Amendment should apply to the state as a fundamental 

right.  Justice Black wrote: 

 

A practice cannot be reconciled with “common and funda-

mental ideas of fairness and right,” which subjects inno-

cent men to increased dangers of conviction merely be-

cause of their poverty.  Whether a man is innocent cannot 

be determined from a trial in which . . . denial of counsel 

has made it impossible to conclude, with any satisfactory 

degree of certainty, that the defendants’ case was ade-

quately presented . . . . 

 

The Court noted at the time of its Betts v. Brady decision that most state 

constitutions only guaranteed a state could not deny the defendant the 

privilege to retain counsel of his choice to represent him. 

 

Just over twenty years later (1963) Justice Black wrote the unanimous 

majority opinion for the U.S. Supreme Court in Gideon v. Wainwright.  

Gideon overturned the Supreme Court’s prior decision in Betts v. Brady by 

applying the Sixth Amendment right to free counsel for indigent criminal 

defendants to the states in felony cases.13  The Court reasoned the Sixth 

Amendment’s guarantee of counsel was an essential and fundamental 

right made obligatory to the states pursuant to the Due Process Clause 

of the Fourteenth Amendment.  Justice Black stated in support of this po-

sition:14 

 

[R]eason and reflection, require us to recognize that, in 

our adversary system of criminal justice, any person haled 

into court, who is too poor to hire a lawyer, cannot be as-

sured a fair trial unless counsel is provided for him . . . . 

Government, both state and federal, quite properly spend 

vast sums of money to establish machinery to try defend-

ants accused of crime . . . . The right of one charged with 

crime to counsel may not be deemed fundamental and 

essential to fair trials in some countries, but it is in ours. 

 
11 Betts v. Brady, 316 U.S. 445, 62 S. Ct. 1252 (1942). 
12 In Betts v. Brady the defendant was indicted and found guilty of robbery (a noncapital felony); however, in Carrol 

County, Maryland it was the practice to only appoint counsel for indigent defendants in prosecutions for murder or 

rape. 
13 Defendant in Gideon v. Wainwright was charged in Florida state court with having broken and entered a poolroom 

with intent to commit a misdemeanor, which was a noncapital felony under Florida law. 
14 Justice Black also specifically referenced Justice Sutherlands words cited above in Powell v. Alabama to further sup-

port his position in Gideon v. Wainwright. 
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Subsequent to Gideon v. Wainwright, the U.S. Supreme Court further ex-

panded the Sixth Amendment right to be represented at trial by counsel 

in felony cases to include juvenile delinquency proceedings (In re Gault, 

1967)15 and misdemeanors (and petty offenses)16 that actually lead to im-

prisonment17 (Argersinger v. Hamlin, 1972).18  The Supreme Court in Ar-

gersinger v. Hamlin, provided the following in support of its holding: 

 

Both Powell and Gideon involved felonies.  But their ra-

tionale has relevance to any criminal trial, where an ac-

cused is deprived of his liberty. 

 

*   *   * 

 

The requirement of counsel may well be necessary for a 

fair trial even in a petty offense prosecution.  We are by 

no means convinced that legal and constitutional ques-

tions involved in a case that actually leads to imprison-

ment even for a brief period are any less complex than 

when a person can be sent off to prison for six months or 

more. 

 

*   *   * 

 

We hold, therefore, that, absent a knowing and intelligent 

waiver, no person may be imprisoned for any offense, 

whether classified as petty, misdemeanor, or felony, unless 

he was represented by counsel at his trial. 

 

*   *   * 

 

The U.S. Supreme Court later confirmed Argersinger when it again drew 

the line at “actual imprisonment” by holding that counsel need not be 

appointed when the indigent criminal defendant is fined, but not sen-

tenced to a term of imprisonment (Scott v. Illinois, 1979).19  The Arger-

singer and Scott holdings were further affirmed when the U.S. Supreme 

Court held that a suspended sentence that may “end up in the actual 

 
15 In re Gault involved a 15-year-old boy, Gerald Gault, who was taken into custody stemming from a complaint in-

volving lewd telephone calls and was subsequently ordered by the juvenile court judge in Arizona to be committed to 

the State Industrial School as a juvenile delinquent until he should reach majority.   
16 Under federal law, a petty offense is any misdemeanor with a maximum penalty of six months imprisonment and/or 

a $5,000 fine and since the maximum sentence is six months, the accused is not Constitutionally entitled to a jury trial.  

Some states also treat petty offenses as a separate class of criminal offense (e.g., summary offense). 
17 Argersinger further specifies that no person may be imprisoned, unless represented at trial by counsel.   
18 Argersinger v. Hamlin involved an indigent individual who was charged in Florida with carrying a concealed 

weapon, a misdemeanor offense punishable by imprisonment of up to six months, a $1,000 fine, or both. 
19 In Scott v. Illinois the indigent criminal defendant Scott was convicted of shoplifting and was fined $50 following an 

Illinois state court bench trial.  The maximum penalty under Illinois statute was a $500 fine and/or one year in jail. 
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deprivation of a person’s liberty” may not be imposed, unless the indi-

gent criminal defendant was provided with counsel (Alabama v. Shelton, 

2002).20 

 

In addition to the right to be represented at trial the U.S. Supreme Court 

has held that an indigent criminal defendant’s right to counsel applies to 

“critical stages”21 of the criminal justice process prior to trial once adver-

sarial judicial proceedings have been initiated.22 

 

In Wade (1967), the line-up identification occurred before trial, but after 

indictment and was considered a “critical stage” within the beginning of 

the adversarial judicial proceedings.  However, five years later in Kirby v. 

Illinois (1974), the U.S. Supreme Court declined to extend the Wade ex-

clusionary rule to a confrontation occurring before any adversarial judi-

cial proceeding. 

 

The U.S. Supreme Court, having well-established the right of an indigent 

criminal defendant to be represented by counsel under the Sixth Amend-

ment, has also made it clear this right involves one of effective assistance 

of counsel (Strickland v. Washington, 1984).  The Supreme Court noted 

the Sixth Amendment right to counsel plays a role necessary to ensure a 

fair trial and it is for this reason that “the right to counsel is the right to 

the effective assistance of counsel.”  The Court further affirmed that in 

determining whether ineffective counsel was provided in relation to a 

conviction (or the imposition of a death sentence) two things must be 

established by the defendant: 1) counsel’s performance was deficient in 

that counsel was shown to not have provided reasonably effective assis-

tance, considering the circumstance, and 2) the deficient performance 

prejudiced23 the defense to deprive the defendant of a fair trial. 

  

 
20 In Alabama v. Shelton the indigent criminal defendant represented himself in a jury trial before the Alabama Circuit 

Court and was at no time offered assistance of counsel by the state.  Shelton was convicted of third-degree assault a 

class A misdemeanor assault (that carried a maximum punishment of one year imprisonment and a $2,000 fine) and 

sentenced to a 30-day jail term, which the court suspended and replaced with two years’ unsupervised probation.  

The Alabama Supreme Court reversed the suspended sentence based on Argersinger and Scott, which the U.S. Su-

preme Court affirmed. 
21 A “critical stage” encompasses both the formal and informal stages of prosecution, in court or not (United States v. 

Wade, 1967), including line-up identifications (Wade, 1967), arraignments (Hamilton v. Alabama, 1961), preliminary 

hearings (Coleman v. Alabama, 1970), plea negotiations/pleas (White v. Maryland, 1963), and appeals (Douglas v. Cali-

fornia, 1963). 
22 Another way of saying this would be that a defendant’s 6th Amendment right to counsel attaches when the govern-

ment initiates adversarial judicial criminal proceedings (i.e., formal charge, arraignment, preliminary hearing, indict-

ment, or information).  The 6th Amendment right to counsel does not arise upon arrest (unless formal charges are al-

ready filed), although a criminal defendant does have a 5th Amendment right (Miranda v. Arizona, 1966) to consult 

with an attorney during custodial interrogation by the police even if no formal charges have been brought and no 

arrest has been made. U.S. Const. amend. V. 
23 The proper standard for showing “prejudice” requires a defendant to show there is a reasonable probability, but for 

the errors by counsel, the proceeding results would have been different. 
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Commonwealth of Pennsylvania 
 

Article I, § 9 - Constitution of the Commonwealth of Pennsylvania.  

Article I (Declaration of Rights), § 9 (Rights of accused in criminal prose-

cutions) of the Pennsylvania Constitution currently provides (along with 

other criminal proceeding rights):24 

 

In all criminal prosecutions the accused hath a right to be 

heard by himself and his counsel . . . . 

 

This provision was contained within earlier versions of the Pennsylvania 

Constitution since 1776. 

 

Pennsylvania Supreme Court cases indicate the Pennsylvania Constitution 

aligns with the U.S. Constitution in terms of an indigent criminal defend-

ant’s right to counsel at trial and, in some respects, is broader in that the 

right to counsel applies upon a suspect’s arrest even where no formal 

proceedings have commenced,25 in postconviction proceedings (includ-

ing both collateral attacks and direct appeals), and parole revocation 

hearings (on a case-by-case basis). 

 

Article IX, § 4 - Constitution of the Commonwealth of Pennsylvania 

(1968).  Article IX (Local Government), § 4 (County government) of the 

Pennsylvania Constitution provides that county officers26 shall consist of 

public defenders who shall be appointed.27 

 

 
24 Pa. Const. art I, § 9. 
25 A series of Pennsylvania Supreme Court decisions in between and after the U.S. Supreme Court decisions in Wade 

(1967) and Kirby (1972) established what the Pennsylvania Supreme Court referred to as the Whiting standard in 

Commonwealth v. DeHart (1986): 

  

The Whiting standard, which is more favorable to the accused than the federal standard, see United States v. 

Ash, 413 U.S. 300, 93 S. Ct. 2568, 37 L. Ed. 2d 619 (1973), recognized that a suspect is entitled to the protection 

afforded by the presence of counsel once the government has made a commitment to prosecute. This Court 

determined that in Pennsylvania such a decision was established by the arrest of the accused. To extend the 

Sixth Amendment right to counsel during photographic identification proceedings to any person merely sus-

pected of a crime would be an unreasonable burden on law enforcement officials and on the taxpayer . . . . 

 

The other Pennsylvania Supreme Court cases included: 

 

• Commonwealth v. Whiting (1970), applied the Wade (1967) ruling (prior to the Kirby (1972) ruling) to any 

pretrial trial confrontation (except for on-the-scene identifications) occurring after arrest, but prior to any 

adversarial judicial criminal proceeding. 

• Commonwealth v. Richman (1974), held arrest (regardless of type: warrantless or warrant) is the triggering 

event for determining the initiation of judicial proceedings. 

• Commonwealth v. Karash (1986), held that arrest is the trigger for adversarial judicial proceedings (vs. mere 

custodial interrogation/custodial situation). 
26 All other county officers (e.g., commissioners, district attorney, etc.) are elected.   
27 Pa. Const. art IX, § 4. 

https://supreme.justia.com/cases/federal/us/413/300/
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Public Defender Act and Other Commonwealth Provisions.  In 1968 

the Public Defender Act was enacted and provided for the appointment 

(except in the County of Philadelphia) 28 and duties of Pennsylvania public 

defenders.29  The Public Defender Act was enacted subsequent to the 

United States Supreme Court decision in Gideon v. Wainwright (1963) 

that extended the U.S. Constitution Sixth Amendment provision of free 

counsel for indigent criminal defendants to states in felony cases and the 

Article IX, § 4 Pennsylvania Constitutional (1968) provision that provided 

for the appointment of county public defenders. 

 

The Public Defender Act specifies that a public defender is responsible 

for providing legal counsel in the following types of cases where the indi-

vidual is indigent (lacks sufficient funds to obtain legal counsel): 

 

• Where a person is charged with juvenile delinquency. 

• Critical pretrial identification procedures. 

• Preliminary hearings. 

• State habeas corpus proceedings. 

• Pennsylvania Superior Court appeals. 

• Pennsylvania Supreme Court appeals. 

• Postconviction hearings, including proceedings at the trial 

and appellate levels. 

• Criminal extradition proceedings. 

• Probation and parole proceedings and revocation thereof. 

• Any other situations where representation is constitutionally 

required. 

 

The Public Defender Act further specifies the public defender shall pro-

vide counsel in the aforementioned situations after being satisfied of an 

individual’s inability to procure sufficient funds to obtain legal counsel 

and the individual has signed an affidavit indicating their inability to pro-

cure sufficient funds.30 

 

 
28 In 1969, the City of Philadelphia contracted with the nonprofit Defender Association of Philadelphia (DAP) for it be 

Philadelphia’s sole public defender.  DAP was established in 1934 for the purpose of providing legal representation of 

indigent persons accused of a crime in the City of Philadelphia.  DAP was purely private in character from the time of 

its establishment until the mid-nineteen sixties, deriving its funding from membership dues and contributions from 

individuals and charitable organizations.  Subsequent to the U.S Supreme Court decision in Gideon v. Wainwright 

(1963) that expanded judicially mandated representation of poor person in criminal matters, DAP began to seek other 

funding sources.  These other funding sources initially included grants and by 1967 a portion of its funding included 

funds from the City of Philadelphia.  In 1968 a bill was introduced by Philadelphia City Council proposing a wholly 

new public defender program.  However, pursuant to DAP’s history of providing indigent persons with legal defense 

and its negotiations with the City of Philadelphia, DAP and the City entered a contract for public defender services. 
29 Public Defender Act – Act of Dec. 2, 1968 (P.L.114, No.358) – 16 P.S. §§ 9960.1-9960.13. 
30 The Public Defender Act further provides, when appointed by the court, the public defender shall furnish legal 

counsel to individuals who are or may be subject to commitment in a proceeding under the Mental Health and Men-

tal Retardation Act of 1966. 
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Subsequent to the enactment of the Public Defender Act (1968) and U.S. 

Supreme Court decisions Argersinger v. Hamlin (1972) and Coleman v. 

Alabama (1970), Pennsylvania Rule of Criminal Procedure (PRCP) 122 (re-

lating to appointment of counsel) 31 was adopted to implement the U.S. 

Supreme Court decisions that provide no defendant in a summary case 

may be sentenced to imprisonment unless represented at trial by counsel 

and had counsel starting no later than the preliminary hearing.  Rule 122 

specifically provides counsel shall be appointed: 

 

• In all summary cases, for all defendants who are with-

out financial resources or who are otherwise unable to 

employ counsel when there is a likelihood that impris-

onment will be imposed. 

• In all court cases, prior to preliminary hearing to all 

defendants who are without financial resources or 

who are otherwise unable to employ counsel.  

• In all cases, by the court, on its own motion, when the 

interest of justice requires it. 

 

PRCP Rule 454 (relating to trial in summary cases) 32 reiterates that an in-

digent criminal defendant shall have counsel assigned, as provided in 

Rule 122, in summary cases if there is a reasonable likelihood of a sen-

tence of imprisonment or probation. 

 

PRCP Rule 123 (relating to application for the assignment of counsel) 33 

specifies a defendant who requests counsel based on the lack of financial 

resources shall file a signed and verified application for assignment of 

counsel.34  While the Public Defender Act, consistent with the Sixth 

Amendment, requires public defenders to provide legal counsel to indi-

gent criminal defendants, Commonwealth v. Brown (Pa. Super 1984) 

noted that neither the Public Defender Act nor the Pennsylvania Rules of 

Criminal Procedure provide standard guidelines for making such a deter-

mination.  As a result, the guidelines may differ among the counties.  A 

defendant who is not deemed indigent by a county public defender may 

petition the court to determine otherwise. 

 

Following the In re Gault (1967) U.S. Supreme Court decision that initially 

extended the right of counsel to indigent juveniles, Pennsylvania codified 

the rights of accused juveniles (e.g., the right of juveniles to be assisted 

by counsel, etc.) with the enactment of the Juvenile Act of 1972.35  In 

 
31 234 Pa.R.Crim.P. 122. 
32 234 Pa.R.Crim.P. 454. 
33 234 Pa.R.Crim.P. 123. 
34 The current form of PRCP Rule 123 was adopted in 1984 and the comments to the rule note that the specific form 

of application provided for in the preceding version of the rule was deleted (1985) in that it was no longer required to 

control the specific form of the application. 
35 Juvenile Act – Act of December 6, 1972 (P.L.1464, No.333). 
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1976, the Juvenile Act of 1972 was replaced by the enactment within the 

Judicial Code of Chapter 63 (Juvenile Matters), also known as the Juvenile 

Act.36  The Juvenile Act37 provides a juvenile is entitled to representation 

by legal counsel at all stages of any proceeding under Chapter 63, and if 

the juvenile is without financial resources or otherwise unable to employ 

counsel, to have court appointed counsel provided.  In 2012 the Juvenile 

Act38 was amended to provide that all children are presumed indigent.39 

 

In Pennsylvania, the responsibilities of the public defender offices at a 

minimum consists of handling adult criminal and juvenile delinquency 

matters involving indigent individuals.  In addition, the offices may also 

handle an array of other matters, including but not limited to, juvenile 

dependency and child custody matters, petitions to establish paternity, 

child support, protection from abuse (PFAs) orders, involuntary civil com-

mitments based on severe mental health issues, etc.  These additional 

matters vary on a county-by-county basis. 

 

 
 

Caseload Standards  
 

According to defense advocates, caseloads for public defenders (and 

other defense counsel) should ensure they have adequate time and re-

sources to provide a quality defense.  Defense advocates have also noted 

that caseload standards are important for ensuring a quality defense, but 

an attorney’s overall workload may also affect representation.  An attor-

ney’s workload encompasses their caseload along with consideration of 

case complexity (e.g., category of crime, novel legal issue, plea vs. trial, 

availability of support services, and nonrepresentational duties). 

 

Pennsylvania Rules of Professional Conduct.  The Pennsylvania Rules 

of Professional Conduct (PRPC) provide the following ethical standards 

 
36 Juvenile Act/Chapter 63 (Juvenile Matters) – Judicial Code – Act of July 9, 1976 (P.L.586, No.142) – 42 Pa.C.S. §§ 

6301-6375. 
37 Section 6337 (relating to right to counsel) of the Juvenile Act/Chapter 63 (Juvenile Matters). 
38 Section 6337.1 (relating to right to counsel for children in dependency and delinquency proceedings) of the Juve-

nile Act/Chapter 63 (Juvenile Matters). 
39 Pennsylvania Rule of Juvenile Court Procedure (PRJCP) 151 also specifies that “all juveniles are presumed indigent,” 

although, this presumption may be rebutted if the court ascertains that the child has the financial resources to obtain 

counsel.  237 Pa.R.J.C.P. 151 (Assignment of Counsel). 
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for legal practice for all attorneys practicing in the Commonwealth of 

Pennsylvania: 

 

Rule 1.1. Competence40 

 

A lawyer shall provide competent representation to a cli-

ent.  Competent representation requires the legal 

knowledge, skill, thoroughness and preparation reasona-

bly necessary for the representation. 

 

Rule 1.3 Diligence41 

 

A lawyer shall act with reasonable diligence and prompt-

ness in representing a client. 

 

Comment: 

 

*   *   * 

 

[2] A lawyer’s workload must be controlled so that 

each matter can be handled competently. 

 

These ethical standards indicate that the workload of a lawyer may im-

pact the ability of a case to be competently handled as all Common-

wealth attorneys are ethically bound to ensure. 

 

American Bar Association Principles.  The American Bar Association 

(ABA) developed the “Ten Principles of a Public Defense Delivery System” 

that provides: 

 

5. Defense counsel’s workload is controlled to permit rendering of 

quality representation. 

 

National Caseload Standards.  Pursuant to a United States Department 

of Justice (DOJ) funded initiative, the National Advisory Commission on 

Criminal Justice Standards and Goals (NAC) was charged with formulat-

ing national criminal justice standards and goals for crime reduction and 

 
40 PRPC - 204 Pa. Code § 1.1 
41 PRPC - 204 Pa. Code § 1.3 
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prevention at the state and local levels.  In 1973, the resulting NAC re-

ports42 prescribed various criminal justice standards, including NAC 

Standard 13.12 (Workload of Public Defenders) that provides: 

 

The caseload of a public defender office should not exceed the fol-

lowing: felonies per attorney per year: not more than 150; misde-

meanors (excluding traffic) per attorney per year: not more than 

400; juvenile court cases per attorney per year: not more than 200; 

Mental Health Act cases per attorney per year: not more than 200; 

and appeals per attorney per year: not more than 25.43 

 

NAC caseload standards provide a rough measure of maximum case-

loads for full-time public defenders that are handling cases of average 

complexity and have adequate support staff.  While the NAC standards 

have proven to be resilient and have been widely adopted in many juris-

dictions, caution should be used when applying any caseload standard as 

it is impossible to determine the caseload/workload a particular public 

defender is capable of handling.  Some have also recommended maxi-

mum caseloads should be lower than the suggested NAC caseload 

standards in that workloads of public defenders reflect more complicated 

cases, which tend to take longer presently, because of the enactment of 

new crimes, new technology and science (e.g., DNA, computer- or inter-

net-based crimes), enhanced penalties, and additional collateral conse-

quences upon conviction. 

 

In response to our survey, many Pennsylvania public defender offices in-

dicated they had no formal standards in place to ensure their attorneys’ 

workloads are controlled so that each matter can be handled compe-

tently.  Public defender offices responses generally indicated the follow-

ing: 

 

• No caseload standards. 

• No formal caseload standards. 

• In some instances, the public defender office has only one 

public defender. 

• Some public defender offices indicated they manually moni-

tor caseloads and try to ensure caseloads are balanced. 

• One public defender office indicated it tries to follow the 

American Bar Association (ABA) workload principle.  

• Some public defender offices indicated they have or are get-

ting caseload management software. 

 
42 National Advisory Commission on Criminal Justice Standards and Goals (NAC) issued six reports, including the 

fourth report that focus on the courts and included Chapter 13, entitled, “The Defense,” omitting commentary, refer-

ences, and related standards in which encompassed NAC Standard 13.12 (Workload of Public Defenders). 
43 A 2011 Joint State Government Commission report on services to indigent criminal defendants referred to the NAC 

caseload standards per category (e.g., felony, misdemeanor, etc.) and noted the standards are mutual exclusive.  Thus, 

if a public defender is assigned cases in more than one category, the percentage of the maximum caseload for each 

category should be assessed and the combined total for should not exceed 100 percent. 
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Commonwealth of Pennsylvania Funding 
 

Historically, Pennsylvania indigent criminal defense services mandated 

under the U.S. Constitution and Pennsylvania Constitution have been and 

continue to be provided for by a purely localized system where funding 

and management of indigent criminal defense services are exclusively 

provided for at the county level.  Indigent criminal defense funding gen-

erally continues to be provided for at the county level in the Common-

wealth of Pennsylvania, although one-time state funding (PA Budget FY 

2019-20) of $500,000 was provided for indigent criminal defense in capi-

tal cases.  This state funding was provided pursuant to Act 2019-20 (The 

Fiscal Code) as grants through the Pennsylvania Commission on Crime 

and Delinquency (PCCD) to reimburse Pennsylvania county costs related 

to indigent criminal defense in capital cases. 

 

To obtain grant funds, counties had to apply to PCCD.  To date, PCCD 

has distributed $439,969 of the funds through two rounds of grants.  A 

total of ten Pennsylvania counties have received grants, four of which 

were awarded grants in both rounds. 44  Exhibit 2 provides an overview of 

the PCCD grants awarded as of June 9, 2021. 

 

 

Exhibit 2 
 

Capital Case Indigent Defense Program Grants 
 

County Grant Amount Grant Purpose 

2020   

Adams $  19,970 Mitigation expert 

Berks 20,000 Mitigation specialist 

Blair 20,000 Mitigation specialist 

Bucks 20,000 Psychologist and mitigation specialist 

Lancaster 39,999 Mitigation specialist, forensic psychiatrist, forensic neuropsychologist, 

and a specialist with forensic digital/video experience 

Luzerne 20,000 Private Investigator and mitigation specialist 

Northamp-

ton 

80,000 Expert witness, investigator, mitigation specialist, and forensic psy-

chologist 

TOTAL: $ 219,969  

2021   

Beaver 20,000 Mitigation expert 

Berks 20,000 Mitigation expert 

Blair 40,000 Capital mitigation expert, neuropsychologist, therapeutic services 

Bucks 40,000 Preparation of trial exhibits, e.g., photos and videos, and travel 

Clinton 20,000 Expert witness and investigator 

 

 
44 PCCD anticipates (pending a budgetary waiver) doing a third grant round to distribute the remaining $60,031 in 

one-time funding. 
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Exhibit 2 Continued  

 

County Grant Amount Grant Purpose 

Northampton 20,000 Expert witness, forensic scientist, investigator, mitigation specialist, 

and psychiatrist/psychologist 

Potter 60,000 Mitigation specialist, expert witness services, private investigative 

services, and psychological services. 

TOTAL: $ 220,000  

   

GRAND 

TOTAL: 

 

$ 439,969 

 

 

Source:  Pennsylvania Commission on Crime and Delinquency. 
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SECTION III 
PUBLIC DEFENDER FUNDING  
 

 

Overview 
 

The LBFC was directed to review the funding of the 67 county public de-

fender offices across the Commonwealth of Pennsylvania.  While states 

are constitutionally obligated to provide indigent criminal defense ser-

vices pursuant to the Sixth Amendment, no explicit direction is provided 

on how these services are to be executed or funded.  States are left to 

their own discretion regarding administration and funding. 

 

This section discusses how administration and funding for indigent crimi-

nal defense services are handled in Pennsylvania, as well as other states.  

 

 
 

A. Administration of Indigent Criminal        

Defense Services 

 

While states may place some or all their constitutional responsibilities of 

the Sixth Amendment on local governments, states must guarantee that 

local governments are not only capable of providing adequate represen-

tation, but that they are, in fact, doing so.  

 

Exhibit 3 illustrates how states are classified in terms of providing for the 

administration of indigent criminal defense services:  

 

• State-run services:  States that administer ALL indigent criminal 

defense services at the state-level.   

• Mixed State and local-run (mixed-run) services:  States that re-

quire shared administration of indigent criminal defense services 

between state and local governments.  This includes states that 

split the administration of services between the state and local 

governments by case type.  States that have state-run services 

only in certain regions of a state are also included in this cate-

gory.  

• Minimal or no State-run (local-run) services:  States that place 

most of the administration of indigent criminal defense services 

on local governments.  This category includes those states that 

administer ALL or a portion of indigent criminal defense services 

at the local level.  

 

 

Fast Facts… 
 
❖ N0 explicit direction 

is provided on how 
states are to execute 
or fund constitution-
ally mandated indi-
gent criminal de-
fense services. 

 
❖ States may place 

some or all their con-
stitutional responsi-
bilities for the Sixth 
Amendment on local 
governments. 

 
❖ Public defenders’ of-

fices are primarily 
funded by county 
funds. 
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Exhibit 3 
 

Administration of Indigent Defense Services 
 

Service Classification States 

State-run services Alaska, Arkansas, Colorado, Connecticut, Dela-

ware, Hawaii, Iowa, Kentucky, Maine, Maryland, 

Massachusetts, Minnesota, Missouri, Montana, 

New Hampshire, New Mexico, North Dakota, Ore-

gon, Rhode Island, Vermont, Virginia, West Vir-

ginia, Wisconsin, Wyoming 

Mixed-run services Florida, Kansas, New Jersey, Nevada, New York, 

Ohio, Oklahoma 

Local-run services Alabama, Arizona, California, Georgia, Idaho, Illi-

nois, Indiana, Louisiana, Michigan, Mississippi, Ne-

braska, North Carolina, Pennsylvania, South Caro-

lina, South Dakota, Tennessee, Texas, Utah, Wash-

ington 

 

Source:  Developed by LBFC staff with information provided by the Sixth Amendment Center.   

 

 

All indigent criminal defense services in Pennsylvania are administered at 

the county-level with no assistance or oversight from the Common-

wealth.  Counties administer services through a mix of both full-time and 

part-time attorneys.  Conflict representation may be handled by private 

attorneys, although how this is handled varies from county to county.    

 

 
 

B. Funding Classifications of Indigent De-

fense Services 

 

As shown in Exhibit 4, indigent criminal defense services are funded dif-

ferently in each state.  Pennsylvania and South Dakota are the only two 

states that generally provide no state funding for the administration of 

indigent criminal defense services.  According to a study by the Sixth 

Amendment Center, states fall into one of three classifications of fund-

ing:45 

 

• State-funded services:  States that absorb all costs of indigent 

criminal defense services, even if alternative revenue sources are 

 
45 Right to Counsel Services in the 50 States - An Indigent Defense Reference Guide for Policymakers (March 2017) con-

ducted by the Sixth Amendment Center.  
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used by local governments in addition to state general fund ap-

propriations. Five states46 allow, but do not require, local govern-

ments to use alternative revenues to augment state funding.   

• Mixed State and local-funded services:  States that share the fi-

nancial responsibility of indigent criminal defense services with 

local governments.   

• Minimal or no State-funded services:  States that place most or 

all funding for indigent criminal defense services on local gov-

ernments with little to no state assistance.  This includes those 

states that pay for all, or a portion of, indigent criminal defense 

appellate services and place all funding responsibility of indigent 

criminal defense trial-level services on local governments.  

 

 

Exhibit 4 
 

State Funding Classifications of Indigent Criminal Defense Services 
 

State Funding 

Source 

Additional Notes 

Alabama State Counties do not contribute to funding of indigent criminal defense services; 

however, the state allows an alternative funding method in the form of a state 

civil filing fee which is collected and deposited into the Fair Trial Tax Fund.a  If 

the costs of indigent criminal defense services exceed the money in the fund, 

the state is constitutionally obligated to provide funding through a State Gen-

eral Fund appropriation. 

Alaska State State General Fund appropriation. 

Arizona Minimal 

State 

The state provides no funding for trial-level services, however, the state will 

pay a portion of fees incurred when appointed counsel represents a capital 

defendant in state post-conviction relief.  

Arkansas State Arkansas Supreme Court Case, State v. Independence County, held the state is 

responsible for funding indigent criminal defense services.  Counties and mu-

nicipalities may augment state funding, with the city of Little Rock being the 

only municipality that augments funds. 

California Minimal 

State 

The state provides no funding for trial-level services, but funds representation 

in direct appeals and post-conviction proceedings in both capital and non-

capital cases.  

Colorado State State General Fund appropriation. 

Connecticut State State General Fund appropriation.  

Delaware State State General Fund appropriation. 

District of  

Columbia 

Federal      Federal Congressional appropriation. 

Florida State State General Fund appropriation. 

Georgia Mixed 

State & 

Local 

Counties are required to fund trial-level services, but the state provides some 

funding to reimburse a portion of the counties’ costs. 

 
46 States that augment state funding: Alabama, Arkansas, Kentucky, Louisiana, and Virginia.  
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Exhibit 4 Continued  

 

State Funding 

Source 

Additional Notes 

Hawaii State State General Fund appropriation. 

Idaho Mixed 

State & 

Local 

Counties are the primary funding source for trial-level and misdemeanor ap-

pellate indigent criminal defense services, and the state funds most indigent 

criminal defense services for felony appeals.   

 

The state recently enacted statutes that when fully implemented, will provide 

significant state money to local jurisdictions to meet state-imposed standards.  

Illinois Minimal 

State 

The state provides minimal funding for trial-level indigent criminal defense 

services while appellate services are state-funded.  The state covers 66.6 per-

cent of the cost of the chief defender’s salary in each county with a standing 

public defender.b  

Indiana Mixed 

State & 

Local 

Counties are required to fund trial-level services, but the state then provides 

some funding to reimburse a portion of the counties’ costs. The state reim-

burses the cost of providing indigent defense services (up to 45 percent in 

non-capital trial services not including misdemeanors and 50 percent for capi-

tal trial services) to those counties that opt to meet state-standards.c 

Iowa State State General Fund appropriation. 

Kansas Mixed 

State & 

Local 

Splits the cost of representation by case type: State pays for all appellate and 

felony representation, and counties pay for misdemeanor and juvenile delin-

quency representation.   

Kentucky State The state fully funds indigent criminal defense services in all counties, except 

Jefferson County.  Funding for the Jefferson County system is a combination 

of county and state money.  Jefferson County is authorized to, and does, aug-

ment state funding with local money.  

Louisiana State Most of the funding for trial-level indigent criminal defense services is from 

non-government generated alternative revenue such as court fines and fees.d 

Maine State State General Fund appropriation. 

Maryland State State General Fund appropriation. 

Massachusetts State State General Fund appropriation. 

Michigan Mixed 

State & 

Local 

Counties are the primary funding source for trial-level and misdemeanor ap-

pellate indigent criminal defense services, and the state funds most indigent 

criminal defense services for felony appeals. 

 

The state recently enacted statutes that when fully implemented, will provide 

significant state money to local jurisdictions to meet state-imposed standards.  

Minnesota State State General Fund appropriation.  

Mississippi Minimal 

State 

Cities and towns are the primary funding source for indigent criminal defense 

services.  A combination of both a low tax burden and revenue raising re-

strictions from the state, causes local governments to rely heavily on court 

fees and assessments to fund indigent criminal defense services.  The state 

provides minimal funding for trial-level indigent criminal defense services 

while appellate services are state-funded.    

Missouri State State General Fund appropriation.  

Montana State State General Fund appropriation.  



LEGISLATIVE BUDGET AND FINANCE COMMITTEE 
Pennsylvania Indigent Criminal Defense Services Funding and Caseloads 

Page 23 

Exhibit 4 Continued  

State Funding 

Source 

Additional Notes 

Nebraska Minimal 

State 

Counties bear most of the burden of indigent criminal defense services, with a 

state-funded office that deals directly with some capital trials, appeals, and 

some serious non-capital felonies involving drugs and violent crime. 

Nevada Minimal 

State 

The state provides representation in counties that opt into state-run public 

defenders; however, the counties pay approximately 80 percent of the cost.  

The only local governments to opt into state-run public defenders are White 

Pine and Carson City.  

New Hampshire State State General Fund appropriation.  

New Jersey Mixed 

State & 

Local 

The cost of indigent criminal defense services is split between state and local 

governments based on case-type.  Adult felony and juvenile delinquency 

cases are handled and funded by the state, while misdemeanor cases are han-

dled and funded by local governments.  

New Mexico State State General Fund appropriation.  

New York Mixed 

State & 

Local 

Local governments bear most of the cost of indigent criminal defense ser-

vices. The state also provides limited resources to improve defense services in 

other counties. The state provides all funding for trial-level services in five 

counties.e 

North Carolina State State General Fund appropriation. 

North Dakota State State General Fund appropriation. 

Ohio Mixed 

State & 

Local 

Counties are required to fund trial-level services, but the state provides some 

amount of funding to reimburse (up to 50 percent) a portion of the counties’ 

costs of providing trial-level representation.  

Oklahoma Mixed 

State & 

Local 

The state provides almost all funding for indigent criminal defense services, 

however, there are two local governments (Oklahoma City and Tulsa) that es-

tablished public defender offices prior to the creation of the Oklahoma Indi-

gent Defense System and therefore do not receive full state funding.   

Oregon State The state is fully responsible for funding indigent criminal defense services in 

state trial courts, while local governments are responsible for funding indigent 

criminal defense services in justice and municipal courts.  

Pennsylvania Minimal 

State 

No state funding.  Indigent defense services are 100 percent funded by 

the counties.f 

Rhode Island State State General Fund appropriation.  

South Carolina Mixed 

State & 

Local 

Indigent defense services are state administered, but all counties are asked to 

fund a portion of the cost. 

South Dakota Minimal 

State 

No state funding. 

Tennessee Mixed 

State & 

Local 

The state provides almost all funding for indigent criminal defense services, 

except for Shelby, Davidson, and Knox Counties.g 

Texas Mixed 

State & 

Local 

Counties are required to fund trial-level services, but the state provides some 

amount of funding to reimburse a portion of the counties’ costs (for certain 

case types). 
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Exhibit 4 Continued  

 

State Funding 

Source 

Additional Notes 

Utah Mixed 

State & 

Local 

Local governments are responsible for the full cost of indigent criminal de-

fense services but can apply for grants from the Indigent Defense Resources 

Restricted Account within the State General Fund.h  

 

The state recently enacted statutes that when fully implemented, will provide 

significant state money to local jurisdictions to meet state-imposed standards. 

Vermont State State General Fund appropriation. 

Virginia State State General Fund appropriation. Counties could augment state funds, how-

ever, there are no counties that do so.  

Washington Minimal 

State  

Indigent defense services are, for the most part, entirely funded by the coun-

ties.      

West Virginia State State General Fund appropriation.  

Wisconsin State State General Fund appropriation.  

Wyoming Mixed 

State & 

Local 

Indigent defense services are state administered, but all counties are asked to 

fund a portion of the cost. 

 
a ALA Code § 12-19-72 requires Alabama circuit and district courts to assess, collect, and remit civil filing fees to the 

“Fair Trial Tax Fund” established under ALA Code § 12-19-251.   
b In Illinois, not every county has a public defender; counties must determine for themselves how much to fund indi-

gent criminal defense services with no oversight by the state.  
c In Indiana, as of 2015, 37 of the 92 counties chose not to participate in the state’s non-capital case reimbursement 

program and only 43 counties have applied for reimbursement of 50 percent of their defense expenses. 
d In Louisiana, each judicial district has a Judicial District Indigent Defender Fund that receives payment from the fol-

lowing:  a $45 fee assessed on convictions for all offenses other than parking violations and on bond forfeitures (La. 

Rev. Stat. Ann. §§ 15:168 (2015)); and a $40 nonrefundable application fee for individuals seeking appointed counsel 

(La. Rev. Stat. Ann. §§15:175.A.(1)(f)-(h) (2015), individuals who are financially able may be ordered to reimburse the 

fund for their representation (La. Rev. Stat. Ann. §§ 15:176 (2015). 
e The New York state/county funding split does not include state money for juvenile representation in delinquency 

and family court matters, civil commitment of all kinds, and many, though not all, sex offender registration appeals.   
f As previously noted in Section I, funding for indigent criminal defense services in Pennsylvania are primarily funded 

by counties, however, in FY 2019-20, pursuant to Act 2019-20 (Fiscal Code) $500,000 in grants were available through 

PCCD.    
g Both Shelby and Davidson Counties had public defender offices established prior to the creation of the Tennessee 

District Public Defender Conference and both counties contribute a significant amount of funding.  Knox County aug-

ments its state funding with the 75 percent rule. 
h The Indigent Defense Resources Restricted Account receives deposits from the Utah state general fund appropria-

tions and any funds obtained from other sources such as private or federal funding.   

 

Source:  Developed by LBFC staff with information provided by the Sixth Amendment Center.   
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C. Pennsylvania Demographics and County 

Funding of Indigent Criminal Defense 

Services 

 

Below we present information about Pennsylvania demographics and 

corresponding county indigent criminal defense services funding data.  

 

Pennsylvania Demographics 

 

Pursuant to Article II of Act 1955-130 (The County Code), Pennsylvania is 

divided into 67 counties that are responsible for the provision and fund-

ing of indigent criminal defense services.  Pennsylvania’s 67 counties are 

classified based on population as illustrated in Exhibit 5. 

 

 

Exhibit 5 
 

Classification by County 

 

Classification  Counties Population Range  

1  Philadelphia  1,500,000 or more 

2  Allegheny  800,000 – 1,499,999  

  2A  Bucks, Delaware, Montgomery  500,000 – 799,999  

3  Berks, Chester, Cumberland, Dauphin, Erie, Lackawanna, 

Lancaster, Lehigh, Luzerne, Northampton, West-

moreland, York  

210,000 – 499,999  

4  Beaver, Butler, Cambria, Centre, Fayette, Franklin, Mon-

roe, Schuylkill, Washington  

145,000 – 209,999  

5  Adams, Blair, Lawrence, Lebanon, Lycoming, Mercer, 

Northumberland  

90,000 – 144,999  

6  Armstrong, Bedford, Bradford, Carbon, Clarion, Clear-

field, Clinton, Columbia, Crawford, Elk, Greene, Hunting-

don, Indiana, Jefferson, McKean, Mifflin, Perry, Pike, 

Somerset, Susquehanna, Tioga, Venango, Warren, 

Wayne  

45,000 – 89,999  

7  Juniata, Snyder, Union, Wyoming  20,000 – 44,999  

8  Cameron, Forest, Fulton, Montour, Potter, Sullivan                      Less than 20,000  

 

Source:  Developed by LBFC staff with information provided by the Center for Rural PA.   
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Exhibit 6 presents the population, median income, poverty rate, unem-

ployment rate, and crime rate for each county.  

 

 

Exhibit 6 
 

County Demographics 

 

County Population 

(2019) 

Median 

Income 

(2019) 

Poverty Rate 

(2019) 

% 

Unemployment  

Rate (2019) 

% 

Crime Rate 

(2017)a 

Adams  103,009 $67,253 7.6 3.3 899 

Allegheny 1,216,045 61,043 10.8 4.1 2,178 

Armstrong  64,735 51,410 11.1 5.1 999 

Beaver  163,929 57,807 11.7 4.5 2,046 

Bedford  47,888 50,509 10.4 4.7 1,154 

Berks  421,164 63,728 10.2 4.3 1,732 

Blair  121,829 49,181 14.9 4.5 1,648 

Bradford  60,323 52,358 14.3 4.4 1,620 

Bucks  628,270 89,139 5.7 3.8 1,425 

Butler  187,853 70,668 7.8 3.9 1,151 

Cambria  130,192 46,659 14.9 5.3 1,587 

Cameron  4,447 41,165 14.0 6.0 1,688 

Carbon  64,182 57,006 9.8 5.4 2,111 

Centre  162,385 60,403 15.9 3.3 1,143 

Chester  524,989 100,214 5.9 3.2 1,120 

Clarion  38,438 46,680 14.1 4.9 831 

Clearfield  79,255 49,015 13.7 5.2 1,757 

Clinton  38,632 50,293 13.4 5.4 1,169 

Columbia  64,964 50,550 14.7 4.8 1,351 

Crawford  84,629 50,304 12.6 4.7 1,441 

Cumberland  253,370 71,269 7.2 3.4 1,193 

Dauphin  278,299 60,715 11.3 4.0 2,441 

Delaware  566,747 74,477 9.9 4.0 2,118 

Elk  29,910 53,440 9.8 4.9 1,575 

Erie  269,728 51,529 16.6 4.6 2,062 

Fayette  129,274 47,346 17.5 5.9 2,034 

Forest  7,247 39,717 26.0 6.8 1,081 

Franklin  155,027 63,379 8.1 3.8 1,513 

Fulton  14,530 53,476 12.2 4.4 953 

Greene  36,233 54,776 14.2 5.1 1,721 

Huntingdon  45,144 51,678 13.0 5.9 1,210 

Indiana  84,073 49,320 14.0 5.0 1,443 
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Exhibit 6 Continued 

 

County Population 

(2019) 

Median 

Income 

(2019) 

Poverty Rate 

(2019) 

% 

Unemployment 

Rate (2019) 

% 

Crime Rate 

(2017)a 

Jefferson   43,425 47,603 16.4 4.7 1,052 

Juniata  24,763 53,879 10.4 4.4 654 

Lackawanna  209,674 52,812 14.2 4.9 1,823 

Lancaster  545,724 66,056 10.5 3.4 1,545 

Lawrence  85,512 50,204 12.3 5.1 1,698 

Lebanon  141,793 60,281 10.4 3.9 1,462 

Lehigh  369,318 63,897 11.5 4.5 2,101 

Luzerne  317,417 53,473 15.2 5.7 1,883 

Lycoming  113,299 54,241 13.6 4.8 1,851 

McKean  40,625 48,647 14.6 5.3 1,677 

Mercer  109,424 50,696 13.1 4.9 1,827 

Mifflin  46,138 50,219 13.3 4.7 1,461 

Monroe  170,271 63,934 12.2 5.4 2,171 

Montgomery  830,915 91,546 6.0 3.5 1,630 

Montour  18,230 58,333 9.1 3.6 1,352 

Northampton  305,285 70,471 7.9 4.5 1,826 

Northumberland 90,843 48,671 13.3 5.6 1,406 

Perry  46,272 63,718 8.9 3.7 1,147 

Philadelphia  1,584,064 45,927 23.0 5.5 4,031 

Pike  55,809 65,928 9.2 5.6 1,317 

Potter  16,526 45,419 11.7 5.9 998 

Schuylkill  141,359 52,280 11.7 5.4 1,504 

Snyder  40,372 58,997 10.3 5.4 1,321 

Somerset  73,447 49,089 12.5 5.3 900 

Sullivan  6,066 47,407 12.9 5.2 814 

Susquehanna  40,328 54,966 11.3 4.3 1,189 

Tioga  40,591 51,324 13.4 5.3 2,178 

Union  44,923 59,399 12.0 4.0 1,027 

Venango  50,668 49,945 12.5 4.9 1,262 

Warren  39,191 50,250 13.5 4.5 1,237 

Washington  206,865 63,543 9.9 4.5 1,536 

Wayne  51,361 56,096 12.4 4.7 1,246 

Westmoreland  348,899 60,471 10.5 4.5 1,358 
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Exhibit 6 Continued  
 

County Population 

(2019) 

Median 

Income 

(2019) 

Poverty Rate 

(2019) 

% 

Unemployment 

Rate (2019) 

% 

Crime Rate 

(2017)a 

Wyoming  26,794 59,415 9.9 4.9 1,326 

York  449,058 66,457 9.2 3.8 1,695 
 
a Crime rate is the number of crimes per 100,000 residents.   
 

Source:  Developed by LBFC staff with information provided by the Center for Rural PA and the United States Census 

Bureau.   

 

 

As previously noted, Article IX, § 4 of the Constitution of the Common-

wealth of Pennsylvania provides for county public defenders, which are 

appointed (except for Philadelphia) pursuant to the Public Defender Act.     

 

Historically, Pennsylvania public defenders’ offices and the mandated ser-

vices administered by the offices have generally continued to be funded 

by each individual county.     

 

County funding and Public Defender Office expendi-
tures 

 

In Pennsylvania funding for indigent criminal defense services is primarily 

provided by counties through county budgets.  Funding sources for 

county budgets include local tax revenues and public defenders’ offices 

revenues (in limited instances). 

 

Revenues to fund the public defenders’ offices include sources such as: 

charges for services, miscellaneous receipts, employee insurance contri-

butions, filing fees, local revenue, public defender fees, state/federal 

grants, etc.47  While some public defender offices generate revenues, 

those revenues represent only a portion of those offices’ overall budgets 

that are primarily funded by county appropriations.   

 
47 It should be noted, not all public defenders’ offices reported revenues.  The sources of revenues reported varies 

from county to county along with the nomenclature used.  
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As would be expected, crime rates and indigent criminal defense expend-

itures differ among the counties.  Philadelphia County, with a crime rate 

of over 4,000 crimes per 100,000 people, spent $48.5 million on indigent 

criminal defense in 2020, the highest among the 67 counties.  Cameron 

County, with a crime rate of approximately 1,600 crimes per 100,000 peo-

ple spent the least amount on indigent criminal defense in 2020 at 

$35,559.  Exhibit 7 further illustrates the expenditure breakdown for each 

of the 67 counties.  

 

The ten counties with the highest expenditures for CY 2020 were: 

 

• Philadelphia County: $48.5 million. 

• Allegheny County: $9.2 million. 

• Montgomery County: $5.4 million. 

• Chester County: $4.3 million. 

• Bucks County: $3.8 million. 

• Dauphin County: $3.8 million. 

• Delaware County: $3.8 million. 

• Berks County: $3.5 million. 

• Lancaster County: $3.4 million.  

• York County: $3.0 million. 

 

The ten counties with the lowest expenditures for CY 2020 were: 

 

• Cameron County: $35,559. 

• Sullivan County: $41,361. 

• Forest County: $58,546. 

• Fulton County: $86,203. 

• Montour County: $121,250. 

• Mifflin County: $141,921. 

• Warren County: $165,349. 

• Elk County: $166,674. 

• Perry County: $186,116.  

• Snyder County: $190,426. 

 

 

Exhibit 8 shows the breakdown of per capita spending per county for CY 

2019.   

 

 

Exhibit 8 
 

Public Defender Expenditures Per Capita 
(CY 2019a) 

 
County Population Expenditures Per Capita 

Adams 103,009 $    644,908 $ 6.26 

Allegheny 1,216,045 9,340,529 7.68 

Armstrong 64,735 210,108 3.25 
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Exhibit 8 Continued  

 

County Population Expenditures Per Capita 

Beaver 163,929 1,451,370 8.85 

Bedford 47,888 229,925 4.80 

Berks 421,164 3,412,535 8.10 

Blair 121,829 883,030 7.25 

Bradford 60,323 261,583 4.34 

Bucks 628,270 4,092,827 6.51 

Butler 187,853 1,077,160 5.73 

Cambria 130,192 916,905 7.04 

Cameron 4,447 48,008 10.80 

Carbon 64,182 611,263 9.52 

Centre 162,385 1,179,175 7.26 

Chester 524,989 4,108,812 7.83 

Clarion 38,438 263,998 6.87 

Clearfield 79,255 428,331 5.40 

Clinton 38,632 351,817 9.11 

Columbia 64,964 575,382 8.86 

Crawford 84,629 727,744 8.60 

Cumberland 253,370 1,545,171 6.10 

Dauphin 278,299 4,024,005 14.46 

Delaware 566,747 4,152,395 7.33 

Elk 29,910 160,639 5.37 

Erie 269,728 1,498,725 5.56 

Fayette 129,274 1,195,211 9.25 

Forest 7,247 102,718 14.17 
Franklin 155,027 785,102 5.06 
Fulton 14,530 91,277 6.28 
Greene 36,233 301,663 8.33 
Huntingdon 45,144 507,195 11.24 
Indiana 84,073 380,070 4.52 
Jefferson 43,425 243,553 5.61 
Juniata 24,763 173,177 6.99 
Lackawanna 209,674 1,246,434 5.94 
Lancaster 545,724 3,476,518 6.37 
Lawrence 85,512 835,249 9.77 
Lebanon 141,793 836,455 5.90 
Lehigh 369,318 2,698,320 7.31 
Luzerne 317,417 2,391,013 7.53 
Lycoming 113,299 729,645 6.44 
McKean 40,625 468,913 11.54 
Mercer 109,424 1,123,443 10.27 
Mifflin 46,138 147,438 3.20 
Monroe 170,271 1,995,943 11.72 
Montgomery 830,915 5,656,455 6.81 
Montour 18,230 113,180 6.21 
Northamptonb 305,285   
Northumberland 90,843 494,377 5.44 
Perry 46,272 193,440 4.18 
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Exhibit 8 Continued  

 

County Population Expenditures Per Capita 
Philadelphia 1,584,064 47,832,909 30.20 
Pike 55,809 357,218 6.40 
Potter 16,526 212,063 12.83 
Schuylkill 141,359 800,631 5.66 
Snyder 40,372 191,064 4.73 
Somerset 73,447 333,457 4.54 
Sullivan 6,066 39,805 6.56 
Susquehanna 40,328 216,152 5.36 
Tioga 40,591 335,217 8.26 
Union 44,923 242,443 5.40 
Venango 50,668 845,978 16.70 
Warren 39,191 172,625 4.40 
Washington 206,865 1,213,465 5.87 
Wayne 51,361 323,368 6.30 
Westmoreland 348,899 1,312,204 3.76 
Wyoming 26,794 164,873 6.15 
York 449,058 3,352,963 7.47 

 
a CY 2019 expenditures and population data was used because it was the only full set of data we were able to obtain 

for population. 
b Northampton County did not provide actual revenue and expenditure information for the requested timeframe.   

 

Source:  Developed by LBFC staff from information provided by the counties and the US Census Bureau. 

 

 

Philadelphia County, with a population of 1.6 million, had the highest 

spending per capita at $30.20.  Mifflin County, with a population of 

46,000 had the lowest spending per capita at just $3.20.  The average ex-

penditure per capita was $7.63. 

 

The ten counties with the highest per capita expenditures in 2019 were:  

 

• Philadelphia County: $30.20. 

• Venango County: $16.70. 

• Dauphin County: $14.46. 

• Forest County: $14.17. 

• Potter County: $12.83. 

• Monroe County: $11.72. 

• McKean County: $11.54. 

• Huntingdon County: $11.24. 

• Cameron County: $10.80. 

• Mercer County: $10.27. 
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The ten counties with the lowest per capita expenditures in 2019 were:  
 

• Mifflin County: $3.20. 

• Armstrong County: $3.25. 

• Westmoreland County: $3.76. 

• Perry County: $4.18. 

• Bradford County: $4.34. 

• Warren County: $4.40. 

• Indiana County: $4.52. 

• Somerset County: $4.54. 

• Snyder County: $4.73.  

• Bedford County: $4.80. 

 

Exhibit 9 shows the expenditures per disposed case in each county for CY 

2020.   

 

 

Exhibit 9 
 

Public Defender Average Expenditures Per Case Disposed 
(CY 2020) 

 

County Expenditures # Of Cases Disposed Total Cost Per Case 

Adams $     711,725 717 $     991.81 

Allegheny 9,172,627 8,354 1,097.99 

Armstrong 227,400 438 519.18 

Beaver 1,427,596 1,324 1,078.24 

Bedford 213,368 392 544.31 

Berks 3,539,961 2,553 1,386.59 

Blair 935,696 1,374 681.00 

Bradford 250,202 392 638.27 

Bucks 3,819,801 1,967 1,941.94 

Butler 890,747 1,014 878.45 

Cambria 927,898 1,225 757.47 

Cameron 35,559 56 634.98 

Carbon 585,216 598 978.62 

Centre 1,110,081 598 1,856.32 

Chester 4,225,171 1,894 2,246.66 

Clarion 307,068 307 1,000.22 

Clearfield 440,307 464 948.94 

Clinton 359,565 450 799.03 

Columbia 641,031 449 1,427.69 

Crawford 558,310 639 873.72 

Cumberland 1,604,083 2,052 781.72 

Dauphin 3,811,913 3,454 1,103.62 

Delaware 3,769,477 2,443 1,542.97 

Elk 166,674 328 508.15 

Erie 1,755,212 1,942 903.82 

Fayette 731,302 1,369 534.19 

Forest 58,546 42 1,393.95 
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Exhibit 9 Continued  

 

County Expenditures # Of Cases Disposed Total Cost Per Case 

Franklin 727,352 1,024 710.30 

Fulton 86,203 94 917.05 

Greene 322,094 303 1,063.02 

Huntingdon 507,052 237 2,139.46 

Indiana 423,858 561 755.54 

Jefferson 265,915 355 749.06 

Juniata 195,640 132 1,482.12 

Lackawanna 1,314,502 1,070 1,228.51 

Lancaster 3,366,945 2,065 1,630.48 

Lawrence 755,604 623 1,212.85 

Lebanon 861,920 837 1,029.77 

Lehigh 2,805,764 1,434 1,956.60 

Luzerne 2,411,349 2,431 991.92 

Lycoming 888,758 1,130 786.51 

McKean 491,508 293 1,677.50 

Mercer 1,084,303 967 1,121.31 

Mifflin 141,921 500 283.84 

Monroe 1,911,627 1,952 979.32 

Montgomery 5,375,577 1,959 2,744.04 

Montour 121,250 72 1,684.03 

Northamptona  1,175  

Northumberland 476,085 540 881.64 

Perry 186,116 278 669.48 

Philadelphia 48,483,359 12,762 3,799.04 

Pike 333,761 278 1,200.58 

Potter 247,222 132 1,872.89 

Schuylkill 793,366 1,278 620.79 

Snyder 190,426 190 1,002.24 

Somerset 324,842 399 814.14 

Sullivan 41,361 38 1,088.45 

Susquehanna 263,170 235 1,119.87 

Tioga 384,095 185 2,076.19 

Union 278,879 108 2,582.21 

Venango 885,068 428 2,067.92 

Warren 165,349 200 826.75 

Washington 1,222,838 920 1,329.17 

Wayne 323,501 187 1,729.95 

Westmoreland 1,207,215 1,539 784.42 

Wyoming 215,809 148 1,458.17 

York 3,012,420 2,565 1,174.43 

 
a Northampton County did not provide actual revenues and expenditure information for the requested timeframe.   
 

Source:  Developed by LBFC staff from information provided by the counties. 
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Philadelphia County spent, on average, the most per case disposed at 

$3,799.04 and Mifflin County spent, on average, the least at $283.84 per 

case disposed.  Public defenders in Pennsylvania spent, on average, 

$1,216.54 per case disposed.  

 

The ten counties with the highest average per case disposed cost in 2020 

were: 

 

• Philadelphia County: $3,799.04. 

• Montgomery County: $2,744.04. 

• Union County: $2,582.21. 

• Chester County: $2,246.66. 

• Huntingdon County: $2,139.46. 

• Tioga County: $2,076.19. 

• Venango County: $2,067.92. 

• Lehigh County: $1,956.60. 

• Bucks County: $1,941.94. 

• Potter County: $1,872.89. 

 

The ten counties with the lowest average per case cost in 2020 were:  

 

• Mifflin County: $283.84. 

• Elk County: $508.15. 

• Armstrong County: $519.18. 

• Fayette County: $534.19. 

• Bedford County: $544.31. 

• Schuylkill County: $620.79. 

• Cameron County: $634.98. 

• Bradford County: $638.27. 

• Perry County: $669.48. 

• Blair County: $681.00 

 

When reviewing Exhibits 7, 8, and 9 it should be noted that higher overall 

expenditures do not necessarily mean per capita, or the average cost per 

case, will also be high. 
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SECTION IV  
PUBLIC DEFENDER OFFICE CASELOADS 
 

 

HR 2019-619 directed the LBFC to determine public defender caseloads 

by county and category of crime.  We collected data regarding public de-

fenders’ offices caseloads through a detailed data request to the Admin-

istrative Office of Pennsylvania Courts (AOPC).  Each county self-reports 

its data to various court management systems from which AOPC obtains 

all court information.52  Additionally, we also received data from the Juve-

nile Court Judges Commission (JCJC) that was collected through the juve-

nile case management system. 

 

To remain consistent with all data, we are reporting only those cases that 

have been disposed (completed) for each calendar year pursuant to: 

 

• Plea. 

• Conviction by trial. 

• Finding of not guilty. 

• Dismissal of case. 

• Dropped charges. 

• Accelerated Rehabilitative Disposition (ARD). 

 

In some instances, we also include data regarding appeals and indirect 

criminal contempt, given that defendants may also be represented by a 

public defender for those proceedings. 

 

 

 

A.  Adult Criminal Cases 
 

Below we show the total number of disposed adult criminal cases for cal-

endar years 2018 to 2020 and the number of those cases wherein the de-

fendant was represented by a public defender.  On average, 54 percent 

of all adult criminal cases had representation provided by a public de-

fender. 

 

 
52 Court data is reported through three statewide case management systems – the Magisterial District Judge System, 

the Common Pleas Court Management System, and the Pennsylvania Appellate Court Management System.   

Fast Facts…   
 
❖ HR 2019-619 di-

rected the LBFC to 

determine public 

defender caseloads 

by county and by 

category of crime. 

 

❖ Data is based on 

disposed cases. 

 

❖ On average, 54 per-

cent of all adult 

criminal cases had 

representation pro-

vided by a public 

defender. 
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Exhibit 10 shows a statewide summary for each year, and Exhibit 11 

shows detail by county.  The data presented below include the following 

categories of crimes:   

 

• Summary appeal.53  

• Capital murder. 

• Homicide. 

• Felony other than homicide. 

• Misdemeanor. 

• Summary offense.54 

• Ungraded offense.55 

• Indirect criminal contempt (ICC).56 

 

 

Exhibit 10 
 

Statewide Percentage of Cases  
Involving a Public Defender 

(CY 2018-2020) 

 

Year Total Criminal 

Cases 

Criminal Cases with a 

Public Defender 

Percent of Cases with a 

Public Defender 

2018 218,628 120,673 55.2 

2019 207,596 114,711 55.3 

2020 151,474 78,459 51.8 

 

Source:  Developed by LBFC Staff with data provided by AOPC. 

 

 

It is noteworthy that there were fewer disposed criminal cases from 2018 

to 2019, a decrease of five percent and a further drop from 2019 to 2020, 

a decrease of 27 percent.  Although we did not determine a cause for the 

27 percent decline in disposed cases as it was outside of the scope of this 

study, we note that 2020 marked the beginning of the COVID-19 pan-

demic. 
 

 
53 A summary appeal is an appeal of a summary offense conviction, which is appealed to the PA Court of Common 

Pleas.   
54 For this study, summary offenses do not include traffic violations. 
55 An ungraded offense generally includes instances where the lead charge has been dismissed or withdrawn and is 

thus considered disposed for purposes of how the data was reported by AOPC.  
56 Indirect criminal contempt is defined as a violation of a court order outside the immediate presence of the court 

and can be either criminal or civil. 
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In CY 2020, the ten counties with the highest and the ten counties with 

the lowest percentage of criminal cases involving a public defender were: 
 

• Philadelphia: 86.5% • Montgomery: 41.3% 

• Cameron: 73.7% • Potter: 41.0% 

• Mifflin: 70.6% • Wyoming: 39.4% 

• Juniata: 70.2% • Chester: 38.2% 

• Clinton: 69.3% • Bucks: 38.1% 

• Lycoming: 66.0% • Armstrong: 37.0% 

• Venango: 64.8% • Snyder: 36.0% 

• Greene: 64.2% • Washington: 35.9% 

• Crawford: 64.1% • Westmoreland: 32.1% 

• Bedford: 63.4% • Union: 30.6% 
 

Another objective of this study was to determine indigent criminal case-

loads by type of criminal category.  Indirect criminal contempt (ICC), 

while not always considered a criminal offense, is included because the 

defendant is often represented by a public defender. 
 

Exhibit 12 shows a statewide summary for calendar years 2018 to 2020 of 

all disposed criminal cases involving a public defender by category of 

crime.57  Please note, defendants may have multiple charges filed against 

them; however, for the purposes of this study, AOPC provided data based 

only on the most severe category of crime charged.  For example, if a 

person was charged with both a felony and a misdemeanor, only the fel-

ony will be included in the following exhibits.  Additionally, we were in-

formed by AOPC officials that counties are responsible for assigning cat-

egories of crimes and may categorize them differently, for example, some 

counties may include homicides as homicides, while others may catego-

rize homicides as felonies.  In these instances, the crime is only counted 

once as either a homicide or a felony as designated by the county.   
 

 

Exhibit 12 
 

Statewide Total Adult Cases Involving a Public Defender 
by Category of Criminal Offense 

(CY 2018-2020) 
 

Year Sum-

mary 

Appeal 

Capital 

Mur-

der 

Homi-

cide 

Felony 

other than 

Homicide 

Misde-

meanor 

Sum-

mary Of-

fense 

Un-

graded 

Offense 

Indirect 

Criminal 

Contempt 

Total 

2018 454 8 142 36,226 75,010 14,739 2,193 792 129,564 

2019 489 8 115 34,346 71,682 16,009 1,386 836 124,871 

2020 261 2 74 21,739 50,120 12,254 931 669 86,050 
 

Source:  Developed by LBFC Staff with data from AOPC. 

 
57 The total number of disposed adult criminal cases with a public defender (Exhibits 10 and 11) versus the total num-

ber of disposed adult criminal cases broken out by category of criminal offense (Exhibits 12, 13, 14, and 15) for calen-

dar years 2018 to 2020 may differ and the latter amounts may be higher in that some of the categories may include a 

mix of criminal and non-criminal cases (i.e., summary appeal, summary offense, and indirect criminal contempt).  

Cases in the latter exhibits were included to show additional cases for which public defenders may also be responsi-

ble. 
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All criminal cases may be appealed to the Pennsylvania Superior Court 

and the Pennsylvania Supreme Court.  AOPC provided us with the num-

ber of indigent criminal defendant cases involving a public defender that 

were disposed in both courts for calendar years 2018 to 2020, as shown 

in Exhibit 16 below. 

 

 

Exhibit 16 
 

Total Adult Criminal Cases Involving a Public Defender –  
PA Superior and Supreme Courts by County 

(CY 2018-2020) 

 

County 2018 2019 2020 

Adams 18 9 6 

Allegheny 54 63 58 

Armstrong 1 2 8 

Beaver 9 6 4 

Bedford 1 3 3 

Berks 38 55 50 

Blair 10 2 8 

Bradford 22 11 9 

Bucks 25 26 35 

Butler 7 5 6 

Cambria 3 5 9 

Cameron 0 0 0 

Carbon 7 5 2 

Centre 15 9 22 

Chester 28 17 28 

Clarion 4 3 3 

Clearfield 1 4 3 

Clinton 3 2 10 

Columbia 2 1 4 

Crawford 2 6 5 

Cumberland 30 33 16 

Dauphin 70 69 64 

Delaware 92 82 36 

Elk 4 1 0 

Erie 29 33 20 

Fayette 14 18 13 

Forest 0 0 0 

Franklin 13 12 10 

Fulton 3 2 2 

Greene 3 6 0 

Huntingdon 0 0 1 

Indiana 3 2 2 

Jefferson 2 5 9 

Juniata 2 0 0 

Lackawanna 17 16 21 
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Exhibit 16 Continued  

 

County 2018 2019 2020 

Lancaster 57 45 56 

Lawrence 0 0 1 

Lebanon 13 21 13 

Lehigh 25 21 20 

Luzerne 23 22 55 

Lycoming 32 50 23 

McKean 6 6 3 

Mercer 5 4 4 

Mifflin 0 2 1 

Monroe 23 31 15 

Montgomery 49 51 64 

Montour 1 0 0 

Northampton 11 10 12 

Northumberland 4 9 1 

Perry 0 0 0 

Philadelphia 171 168 152 

Pike 3 4 7 

Potter 0 0 0 

Schuylkill 13 11 10 

Snyder 4 2 0 

Somerset 0 1 1 

Sullivan 2 1 2 

Susquehanna 0 0 1 

Tioga 1 1 1 

Union 2 1 3 

Venango 3 6 2 

Warren 0 2 0 

Washington 5 8 6 

Wayne 1 3 8 

Westmoreland 3 0 5 

Wyoming 11 4 2 

York 45 33 46 

Total: 1,045 1,030 981 

 

Source:  Developed by LBFC Staff with data provided by AOPC. 

 

 

AOPC also provided us with data on convictions, whether a finding of 

guilt by trial or by plea.  Exhibit 17 shows a summary of all convictions by 

trial and plea for calendar years 2018 to 2020 for indigent criminal de-

fendants represented by a public defender.  On average, 62.6 percent of 

these defendants were convicted from 2018 to 2020.  Exhibit 18 shows 

the same data broken down by county.   

 



L
E

G
IS

L
A

T
IV

E
 B

U
D

G
E

T
 A

N
D

 F
IN

A
N

C
E

 C
O

M
M

IT
T

E
E

 
P

en
n

sy
lv

a
n

ia
 I

n
d

ig
en

t 
C

ri
m

in
a

l 
D

ef
en

se
 S

er
v

ic
es

 F
u

n
d

in
g

 a
n

d
 C

a
se

lo
a

d
s 

 

Page 56 

E
x

h
ib

it
 1

7
 

 

S
u

m
m

a
r

y
 o

f 
T

o
ta

l 
A

d
u

lt
 C

r
im

in
a

l 
C

a
s

e
 C

o
n

v
ic

ti
o

n
s

 b
y

 T
r

ia
l 

a
n

d
 P

le
a

 
In

v
o

lv
in

g
 a

 P
u

b
li

c
 D

e
fe

n
d

e
r

 
(C

Y
 2

0
1
8

-2
0

2
0

) 
 

Y
e
a
r 

C
ri

m
in

a
l 

C
a
se

s 
w

it
h

 a
 

P
u

b
li

c
 D

e
fe

n
d

e
r 

 

C
a
se

s 
D

is
p

o
se

d
 w

it
h

 

C
o

n
v
ic

ti
o

n
 

P
e
rc

e
n

t 
 

C
o

n
v
ic

te
d

 

2
0

1
8

 
1
2
0
,6

7
3
 

7
8
,3

7
8

 
6
5
.0

 

2
0

1
9

 
1
1
4
,7

1
1
 

7
2
,9

2
1

 
6
3
.6

 

2
0

2
0

 
7
8
,4

5
9
 

4
7
,4

2
1

 
6
0
.4

 

 S
o

u
rc

e
: 
 D

e
v
e
lo

p
e
d

 b
y
 L

B
F
C

 S
ta

ff
 w

it
h

 d
a
ta

 p
ro

v
id

e
d

 b
y
 A

O
P

C
. 

  

E
x

h
ib

it
 1

8
 

 

T
o

ta
l 

A
d

u
lt

 C
r

im
in

a
l 

C
a

s
e

 C
o

n
v

ic
ti

o
n

s
 b

y
 T

r
ia

l 
a

n
d

 P
le

a
 

In
v

o
lv

in
g

 a
 P

u
b

li
c

 D
e

fe
n

d
e

r
, 

b
y

 C
o

u
n

ty
 

(C
Y

 2
0

1
8

-2
0

2
0

) 

 

 
2

0
1

8
 

2
0

1
9

 
2

0
2

0
 

C
o

u
n

ty
 

C
ri

m
in

a
l 

C
a
se

s 

w
it

h
 a

 

P
D

 

T
o

ta
l 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

C
ri

m
in

a
l 

C
a
se

s 

w
it

h
 a

 P
D

 

T
o

ta
l 

 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

C
ri

m
in

a
l 

C
a
se

s 

w
it

h
 a

 P
D

 

T
o

ta
l 

 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

A
d

a
m

s 
8
1
1
 

7
0
5
 

8
6
.9

 
8
2
9
 

7
4
2
 

8
9
.5

 
7
1
7
 

6
5
1
 

9
0
.8

 

A
ll
e
g

h
e
n

y
 

1
2
,2

8
9
 

6
,6

2
9

 
5
3
.9

 
1
3
,2

8
1
 

6
,4

5
0
 

4
8
.6

 
8
,3

5
4
 

3
,8

7
9
 

4
6
.4

 

A
rm

st
ro

n
g

 
4
3
4
 

3
1
6
 

7
2
.8

 
4
6
5
 

3
6
6
 

7
8
.7

 
4
3
8
 

3
2
9
 

7
5
.1

 

B
e
a
v
e
r 

1
,8

4
2
 

1
,0

0
7

 
5
4
.7

 
1
,7

3
4
 

9
9
6
 

5
7
.4

 
1
,3

2
4
 

7
6
5
 

5
7
.8

 

B
e
d

fo
rd

 
4
4
9
 

4
1
9
 

9
3
.3

 
4
4
3
 

4
1
1
 

9
2
.8

 
3
9
2
 

3
6
6
 

9
3
.4

 

B
e
rk

s 
3
,8

4
0
 

2
,9

3
0

 
7
6
.3

 
3
,8

1
3
 

2
,9

0
9
 

7
6
.3

 
2
,5

5
3
 

1
,9

0
1
 

7
4
.5

 

B
la

ir
 

1
,3

0
1
 

1
,0

0
9

 
7
7
.6

 
1
,5

0
2
 

1
,1

6
9
 

7
7
.8

 
1
,3

7
4
 

1
,0

4
4
 

7
6
.0

 

B
ra

d
fo

rd
 

5
2
6
 

4
0
5
 

7
7
.0

 
4
5
0
 

3
6
6
 

8
1
.3

 
3
9
2
 

3
0
8
 

7
8
.6

 

B
u

ck
s 

2
,9

1
3
 

2
,5

0
2

 
8
5
.9

 
2
,6

3
8
 

2
,2

4
5
 

8
5
.1

 
1
,9

6
7
 

1
,6

5
6
 

8
4
.2

 



L
E

G
IS

L
A

T
IV

E
 B

U
D

G
E

T
 A

N
D

 F
IN

A
N

C
E

 C
O

M
M

IT
T

E
E

 
P

en
n

sy
lv

a
n

ia
 I

n
d

ig
en

t 
C

ri
m

in
a

l 
D

ef
en

se
 S

er
v

ic
es

 F
u

n
d

in
g

 a
n

d
 C

a
se

lo
a

d
s 

 

Page 57 

E
x
h

ib
it

 1
8

 C
o

n
ti

n
u

e
d

  

 

 
2

0
1

8
 

2
0

1
9

 
2

0
2

0
 

C
o

u
n

ty
 

C
ri

m
in

a
l 

C
a
se

s 

w
it

h
 a

 

P
D

 

T
o

ta
l 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

C
ri

m
in

a
l 

C
a
se

s 

w
it

h
 a

 P
D

 

T
o

ta
l 

 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

C
ri

m
in

a
l 

C
a
se

s 
 

w
it

h
 a

 P
D

 

T
o

ta
l 

 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

B
u

tl
e
r 

1
,4

4
5
 

1
,0

0
4
 

6
9
.5

 
1
,2

0
0
 

8
2
9
 

6
9
.1

 
1
,0

1
4
 

6
6
9
 

6
6
.0

 

C
a
m

b
ri

a
 

1
,6

4
5
 

1
,0

8
1
 

6
5
.7

 
1
,3

6
6
 

8
8
6
 

6
4
.9

 
1
,2

2
5
 

7
6
7
 

6
2
.6

 

C
a
m

e
ro

n
 

4
5
 

3
7
 

8
2
.2

 
6
6
 

5
3
 

8
0
.3

 
5
6
 

4
4
 

7
8
.6

 

C
a
rb

o
n

 
6
4
6
 

5
5
8
 

8
6
.4

 
7
4
7
 

6
5
8
 

8
8
.1

 
5
9
8
 

4
9
7
 

8
3
.1

 

C
e
n

tr
e
 

9
0
1
 

5
8
0
 

6
4
.4

 
8
5
5
 

5
3
4
 

6
2
.5

 
5
9
8
 

3
0
3
 

5
0
.7

 

C
h

e
st

e
r 

2
,5

8
0
 

1
,9

3
1
 

7
4
.8

 
2
,4

7
2
 

1
,8

3
7
 

7
4
.3

 
1
,8

9
4
 

1
,3

4
1
 

7
0
.8

 

C
la

ri
o

n
 

3
2
4
 

2
2
3
 

6
8
.8

 
3
1
5
 

2
0
5
 

6
5
.1

 
3
0
7
 

2
0
3
 

6
6
.1

 

C
le

a
rf

ie
ld

 
5
3
0
 

5
0
1
 

9
4
.5

 
5
5
3
 

5
1
1
 

9
2
.4

 
4
6
4
 

4
3
6
 

9
4
.0

 

C
li
n

to
n

 
4
7
6
 

3
7
9
 

7
9
.6

 
5
0
0
 

4
1
6
 

8
3
.2

 
4
5
0
 

3
5
3
 

7
8
.4

 

C
o

lu
m

b
ia

 
5
4
0
 

3
4
3
 

6
3
.5

 
6
5
5
 

4
6
3
 

7
0
.7

 
4
4
9
 

2
3
7
 

5
2
.8

 

C
ra

w
fo

rd
 

7
1
1
 

6
3
2
 

8
8
.9

 
7
4
4
 

6
8
6
 

9
2
.2

 
6
3
9
 

5
7
3
 

8
9
.7

 

C
u

m
b

e
rl

a
n

d
 

2
,4

2
7
 

1
,5

1
4
 

6
2
.4

 
2
,1

3
5
 

1
,2

0
2
 

5
6
.3

 
2
,0

5
2
 

1
,2

4
1
 

6
0
.5

 

D
a
u

p
h

in
 

4
,4

2
3
 

3
,3

9
8
 

7
6
.8

 
4
,7

7
0
 

3
,7

0
9
 

7
7
.8

 
3
,4

5
4
 

2
,5

9
8
 

7
5
.2

 

D
e
la

w
a
re

 
4
,3

6
3
 

3
,7

3
6
 

8
5
.6

 
4
,1

4
6
 

3
,6

4
4
 

8
7
.9

 
2
,4

4
3
 

1
,8

1
5
 

7
4
.3

 

E
lk

 
3
1
2
 

2
4
3
 

7
7
.9

 
3
4
8
 

2
9
2
 

8
3
.9

 
3
2
8
 

2
7
6
 

8
4
.1

 

E
ri

e
 

2
,5

1
6
 

1
,7

7
7
 

7
0
.6

 
2
,2

0
6
 

1
,4

6
7
 

6
6
.5

 
1
,9

4
2
 

1
,2

8
0
 

6
5
.9

 

F
a
y
e
tt

e
 

1
,8

4
6
 

1
,3

1
4
 

7
1
.2

 
1
,7

0
5
 

1
,2

6
5
 

7
4
.2

 
1
,3

6
9
 

9
4
4
 

6
9
.0

 

F
o

re
st

 
4
9
 

4
0
 

8
1
.6

 
3
7
 

2
8
 

7
5
.7

 
4
2
 

3
2
 

7
6
.2

 

F
ra

n
k
li
n

 
1
,4

5
3
 

1
,2

3
7
 

8
5
.1

 
1
,3

7
5
 

1
,1

8
5
 

8
6
.2

 
1
,0

2
4
 

8
5
2
 

8
3
.2

 

F
u

lt
o

n
 

1
0
8
 

8
2
 

7
5
.9

 
1
3
8
 

1
1
0
 

7
9
.7

 
9
4
 

6
0
 

6
3
.8

 

G
re

e
n

e
 

3
0
8
 

1
8
4
 

5
9
.7

 
3
2
5
 

1
6
5
 

5
0
.8

 
3
0
3
 

1
7
2
 

5
6
.8

 

H
u

n
ti

n
g

d
o

n
 

3
0
1
 

2
4
5
 

8
1
.4

 
3
4
4
 

2
8
4
 

8
2
.6

 
2
3
7
 

1
9
6
 

8
2
.7

 

In
d

ia
n

a
 

9
1
8
 

5
9
8
 

6
5
.1

 
8
7
4
 

5
5
3
 

6
3
.3

 
5
6
1
 

3
9
0
 

6
9
.5

 

Je
ff

e
rs

o
n

 
4
5
3
 

3
6
8
 

8
1
.2

 
3
1
9
 

2
5
3
 

7
9
.3

 
3
5
5
 

2
7
4
 

7
7
.2

 



L
E

G
IS

L
A

T
IV

E
 B

U
D

G
E

T
 A

N
D

 F
IN

A
N

C
E

 C
O

M
M

IT
T

E
E

 
P

en
n

sy
lv

a
n

ia
 I

n
d

ig
en

t 
C

ri
m

in
a

l 
D

ef
en

se
 S

er
v

ic
es

 F
u

n
d

in
g

 a
n

d
 C

a
se

lo
a

d
s 

 

Page 58 

E
x
h

ib
it

 1
8

 C
o

n
ti

n
u

e
d

  

 

 
2

0
1

8
 

2
0

1
9

 
2

0
2

0
 

C
o

u
n

ty
 

C
ri

m
in

a
l 

C
a
se

s 

w
it

h
 a

 

P
D

 

T
o

ta
l 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

C
ri

m
in

a
l 

C
a
se

s 

w
it

h
 a

 P
D

 

T
o

ta
l 

 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

C
ri

m
in

a
l 

C
a
se

s 
 

w
it

h
 a

 P
D

 

T
o

ta
l 

 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

Ju
n

ia
ta

 
1
5
5
 

1
4
7
 

9
4
.8

 
1
4
6
 

1
3
4
 

9
1
.8

 
1
3
2
 

1
2
5
 

9
4
.7

 

L
a
ck

a
w

a
n

n
a
 

1
,4

8
2
 

8
0
9
 

5
4
.6

 
1
,6

4
0
 

8
9
3
 

5
4
.5

 
1
,0

7
0
 

6
7
8
 

6
3
.4

 

L
a
n

ca
st

e
r 

2
,8

7
7
 

2
,2

8
0

 
7
8
.2

 
2
,8

8
6
 

2
,2

8
3
 

7
9
.1

 
2
,0

6
5
 

1
,6

5
4
 

8
0
.1

 

L
a
w

re
n

ce
 

9
2
0
 

3
7
6
 

4
0
.9

 
6
7
6
 

3
5
6
 

5
2
.7

 
6
2
3
 

3
3
2
 

5
3
.3

 

L
e
b

a
n

o
n

 
1
,2

9
9
 

1
,1

4
4

 
8
8
.1

 
1
,2

9
5
 

1
,0

7
6
 

8
3
.1

 
8
3
7
 

6
9
8
 

8
3
.4

 

L
e
h

ig
h

 
2
,8

4
0
 

1
,7

5
4

 
6
1
.8

 
2
,4

4
9
 

1
,4

9
1
 

6
0
.9

 
1
,4

3
4
 

8
0
2
 

5
5
.9

 

L
u

ze
rn

e
 

3
,8

6
1
 

2
,6

6
3

 
6
9
.0

 
3
,7

3
9
 

2
,4

8
9
 

6
6
.6

 
2
,4

3
1
 

1
,4

6
8
 

6
0
.4

 

L
y
co

m
in

g
 

1
,2

6
7
 

1
,0

9
8

 
8
6
.7

 
1
,3

2
1
 

1
,1

0
4
 

8
3
.6

 
1
,1

3
0
 

8
3
5
 

7
3
.9

 

M
cK

e
a
n

 
3
5
0
 

2
6
6
 

7
6
.0

 
3
7
9
 

2
9
4
 

7
7
.6

 
2
9
3
 

2
1
9
 

7
4
.7

 

M
e
rc

e
r 

1
,0

9
5
 

7
6
3
 

6
9
.7

 
1
,2

1
3
 

8
8
0
 

7
2
.5

 
9
6
7
 

6
4
5
 

6
6
.7

 

M
if

fl
in

 
4
6
4
 

3
8
2
 

8
2
.3

 
4
8
3
 

3
6
3
 

7
5
.2

 
5
0
0
 

3
8
1
 

7
6
.2

 

M
o

n
ro

e
 

1
,9

0
9
 

9
9
9
 

5
2
.3

 
1
,4

7
1
 

1
,0

3
3
 

7
0
.2

 
1
,9

5
2
 

7
3
9
 

3
7
.9

 

M
o

n
tg

o
m

e
ry

 
4
,8

6
1
 

3
,8

0
2

 
7
8
.2

 
5
,0

8
5
 

3
,9

7
2
 

7
8
.1

 
1
,9

5
9
 

1
,1

6
2
 

5
9
.3

 

M
o

n
to

u
r 

6
4
 

4
8
 

7
5
.0

 
8
2
 

7
2
 

8
7
.8

 
7
2
 

5
5
 

7
6
.4

 

N
o

rt
h

a
m

p
to

n
 

1
,6

5
4
 

1
,4

8
3

 
8
9
.7

 
1
,6

1
8
 

1
,4

6
3
 

9
0
.4

 
1
,1

7
5
 

1
,0

3
2
 

8
7
.8

 

N
o

rt
h

u
m

b
e
rl

a
n

d
 

6
6
0
 

5
2
9
 

8
0
.2

 
6
1
5
 

5
3
8
 

8
7
.5

 
5
4
0
 

4
6
5
 

8
6
.1

 

P
e
rr

y
 

3
9
0
 

3
0
7
 

7
8
.7

 
2
9
5
 

2
5
1
 

8
5
.1

 
2
7
8
 

2
2
0
 

7
9
.1

 

P
h

il
a
d

e
lp

h
ia

 
2
7
,9

3
4
 

1
1
,1

0
5

 
3
9
.8

 
2
3
,7

4
8
 

7
,3

6
2
 

3
1
.0

 
1
2
,7

6
2
 

2
,6

3
3
 

2
0
.6

 

P
ik

e
 

3
1
1
 

2
4
5
 

7
8
.8

 
3
1
1
 

2
3
3
 

7
4
.9

 
2
7
8
 

1
5
1
 

5
4
.3

 

P
o

tt
e
r 

1
6
3
 

1
2
2
 

7
4
.8

 
1
5
3
 

1
2
8
 

8
3
.7

 
1
3
2
 

1
1
1
 

8
4
.1

 

S
ch

u
y
lk

il
l 

1
,9

2
3
 

1
,5

5
3

 
8
0
.8

 
1
,7

7
9
 

1
,4

5
3
 

8
1
.7

 
1
,2

7
8
 

1
,0

0
2
 

7
8
.4

 

S
n

y
d

e
r 

1
8
9
 

1
5
6
 

8
2
.5

 
1
9
0
 

1
5
8
 

8
3
.2

 
1
9
0
 

1
7
0
 

8
9
.5

 

S
o

m
e
rs

e
t 

5
0
2
 

3
5
5
 

7
0
.7

 
4
9
3
 

3
3
4
 

6
7
.7

 
3
9
9
 

2
6
7
 

6
6
.9

 

S
u

ll
iv

a
n

 
2
9
 

1
9
 

6
5
.5

 
3
7
 

2
5
 

6
7
.6

 
3
8
 

2
4
 

6
3
.2

 

 



L
E

G
IS

L
A

T
IV

E
 B

U
D

G
E

T
 A

N
D

 F
IN

A
N

C
E

 C
O

M
M

IT
T

E
E

 
P

en
n

sy
lv

a
n

ia
 I

n
d

ig
en

t 
C

ri
m

in
a

l 
D

ef
en

se
 S

er
v

ic
es

 F
u

n
d

in
g

 a
n

d
 C

a
se

lo
a

d
s 

 

Page 59 

E
x
h

ib
it

 1
8

 C
o

n
ti

n
u

e
d

  

 

 
2

0
1

8
 

2
0

1
9

 
2

0
2

0
 

C
o

u
n

ty
 

C
ri

m
in

a
l 

C
a
se

s 

w
it

h
 a

 

P
D

 

T
o

ta
l 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

C
ri

m
in

a
l 

C
a
se

s 

w
it

h
 a

 P
D

 

T
o

ta
l 

 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

C
ri

m
in

a
l 

C
a
se

s 

w
it

h
 a

 P
D

 

T
o

ta
l 

 

C
o

n
v
ic

ti
o

n
s 

P
e
rc

e
n

t 

C
o

n
v
ic

te
d

 

S
u

sq
u

e
h

a
n

n
a
 

2
2
8
 

1
5
1
 

6
6
.2

 
2
5
9
 

1
8
6
 

7
1
.8

 
2
3
5
 

1
7
4
 

7
4
.0

 

T
io

g
a
 

2
1
7
 

1
7
2
 

7
9
.3

 
2
3
1
 

1
9
0
 

8
2
.3

 
1
8
5
 

1
3
0
 

7
0
.3

 

U
n

io
n

 
2
0
3
 

1
6
6
 

8
1
.8

 
1
7
3
 

1
5
1
 

8
7
.3

 
1
0
8
 

8
4
 

7
7
.8

 

V
e
n

a
n

g
o

 
4
9
4
 

4
3
6
 

8
8
.3

 
5
1
6
 

4
3
7
 

8
4
.7

 
4
2
8
 

3
7
6
 

8
7
.9

 

W
a
rr

e
n

 
2
7
1
 

2
0
1
 

7
4
.2

 
2
6
9
 

2
1
9
 

8
1
.4

 
2
0
0
 

1
5
5
 

7
7
.5

 

W
a
sh

in
g

to
n

 
1
,4

4
9
 

1
,1

4
7

 
7
9
.2

 
1
,2

8
8
 

9
9
3
 

7
7
.1

 
9
2
0
 

6
7
5
 

7
3
.4

 

W
a
y
n

e
 

3
2
1
 

2
5
2
 

7
8
.5

 
2
4
7
 

1
9
0
 

7
6
.9

 
1
8
7
 

1
3
9
 

7
4
.3

 

W
e
st

m
o

re
la

n
d

 
2
,3

9
5
 

1
,8

8
1

 
7
8
.5

 
2
,2

5
6
 

1
,7

9
8
 

7
9
.7

 
1
,5

3
9
 

1
,1

2
0
 

7
2
.8

 

W
y
o

m
in

g
 

1
9
6
 

1
5
7
 

8
0
.1

 
1
9
3
 

1
5
3
 

7
9
.3

 
1
4
8
 

1
1
8
 

7
9
.7

 

Y
o

rk
 

3
,9

7
5
 

3
,4

8
3

 
8
7
.6

 
3
,8

2
5
 

3
,3

3
0
 

8
7
.1

 
2
,5

6
5
 

2
,1

3
0
 

8
3
.0

 

T
o

ta
l:

 
1

2
0

,6
7

3
 

7
8

,3
7

8
 

6
5

.0
 

1
1

4
,7

1
1

 
7

2
,9

2
1

 
6

3
.6

 
7

8
,4

5
9

 
4

7
,4

2
1

 
6

0
.4

 

 S
o

u
rc

e
: 
 D

e
v
e
lo

p
e
d

 b
y
 L

B
F
C

 S
ta

ff
 w

it
h

 d
a
ta

 p
ro

v
id

e
d

 b
y
 A

O
P

C
. 

   



LEGISLATIVE BUDGET AND FINANCE COMMITTEE 
Pennsylvania Indigent Criminal Defense Services Funding and Caseloads 

Page 60 

We also reviewed convictions of indigent criminal defendants repre-

sented by a public defender where the convictions were by plea, rather 

than a finding of guilt by trial.  Exhibit 19 shows a summary of all convic-

tions because of trial or plea for calendar years 2018 to 2020.  For each of 

the three years, on average, indigent criminal defendants were convicted 

62.6 percent of the time.  Of those convictions, 97 percent were the result 

of a plea. 
 

 

Exhibit 19 
 

Summary of Adult Criminal Case Convictions by Trial or Plea 
Involving a Public Defender 

(CY 2018-2020) 
 

Year Cases  

Disposed with  

a Conviction 

Convictions  

by Trial 

Convictions 

by Plea 

Percent of  

Convictions by Plea 

2018 78,378 3,430 74,948 95.6 

2019 72,921 2,349 70,575 96.8 

2020 47,421 1,001 46,420 97.9 
 

Source:  Developed by LBFC Staff with data provided by AOPC. 

 

 

Exhibit 20 shows conviction details by county:  the first column for each 

year shows the number of convictions by trial, and the second column for 

each year shows the number of convictions as a result of a plea.  The 

third column for each year shows the percentage of convictions that were 

pleas.   

 

For each calendar year – 2018, 2019, and 2020, convictions due to pleas 

were over 95 percent.  In calendar year 2020 conviction rates from pleas 

ranged from a low of 89.2 percent in Philadelphia to a high of 100 per-

cent in six counties.  An additional 24 counties had conviction rates from 

pleas between 99 and 99.7 percent.   
 

 

Exhibit 20 
 

Adult Criminal Case Convictions by Trial or Plea  
Involving a Public Defender 

(CY 2018-2020) 
 

 2018 2019 2020 

County Trial Plea Percent  

Convictions 

by Plea 

Trial Plea Percent  

Convic-

tions  

by Plea 

Trial Plea Percent  

Convic-

tions  

by Plea 

Adams 11 694 98.4 16 726 97.8 9 642 98.6 

Allegheny 241 6,386 96.4 222 6,228 96.6 125 3,754 96.8 

Armstrong 7 309 97.8 12 354 96.7 10 319 97.0 
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Exhibit 20 Continued  
 

 2018 2019 2020 

County Trial Plea Percent  

Convic-

tions  

by Plea 

Trial Plea Percent  

Convic-

tions 

by Plea 

Trial Plea Percent  

Convic-

tions  

by Plea 

Beaver 12 995 98.8 15 981 98.5 8 757 99.0 

Bedford 2 417 99.5 0 411 100.0 1 365 99.7 

Berks 68 2,862 97.7 60 2,849 97.9 34 1,867 98.2 

Blair 9 1,000 99.1 9 1,160 99.2 5 1,039 99.5 

Bradford 7 398 98.3 6 360 98.4 2 306 99.4 

Bucks 39 2,463 98.4 32 2,213 98.6 12 1,644 99.3 

Butler 6 998 99.4 9 820 98.9 14 655 97.9 

Cambria 9 1,072 99.2 9 877 99.0 2 765 99.7 

Cameron 4 33 89.2 1 52 98.1 0 44 100.0 

Carbon 8 550 98.6 9 649 98.6 3 494 99.4 

Centre 13 567 97.8 11 523 97.9 6 297 98.0 

Chester 27 1,904 98.6 29 1,808 98.4 16 1,325 98.8 

Clarion 3 220 98.7 9 196 95.6 7 196 96.6 

Clearfield 5 496 99.0 3 508 99.4 2 434 99.5 

Clinton 8 371 97.9 16 400 96.2 1 352 99.7 

Columbia 2 341 99.4 4 459 99.1 2 235 99.2 

Crawford 3 629 99.5 8 678 98.8 9 564 98.4 

Cumberland 30 1,484 98.0 14 1,188 98.8 19 1,222 98.5 

Dauphin 74 3,324 97.8 68 3,641 98.2 48 2,550 98.2 

Delaware 80 3,656 97.9 65 3,579 98.2 21 1,794 98.8 

Elk 6 237 97.5 5 287 98.3 0 276 100.0 

Erie 45 1,732 97.5 33 1,434 97.8 14 1,266 98.9 

Fayette 39 1,275 97.0 54 1,211 95.7 32 912 96.6 

Forest 1 39 97.5 0 28 100.0 0 32 100.0 

Franklin 38 1,198 96.9 38 1,147 96.8 8 843 99.1 

Fulton 9 73 89.0 8 102 92.7 3 57 95.0 

Greene 18 166 90.2 10 155 93.9 10 162 94.2 

Huntingdon 8 237 96.7 5 279 98.2 3 193 98.5 

Indiana 6 592 99.0 11 542 98.0 12 378 96.9 

Jefferson 3 365 99.2 5 248 98.0 1 273 99.6 

Juniata 4 143 97.3 2 132 98.5 1 124 99.2 

Lackawanna 12 797 98.5 9 884 99.0 8 670 98.8 

Lancaster 41 2,239 98.2 48 2,235 97.9 22 1,632 98.7 

Lawrence 4 372 98.9 4 352 98.9 8 324 97.6 

Lebanon 46 1,098 96.0 35 1,041 96.7 17 680 97.6 

Lehigh 14 1,740 99.2 23 1,468 98.5 4 798 99.5 

Luzerne 26 2,637 99.0 48 2,441 98.1 24 1,444 98.4 
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Exhibit 20 Continued  
 

 2018 2019 2020 

County Trial Plea Percent  

Convic-

tions  

by Plea 

Trial Plea Percent  

Convic-

tions 

by Plea 

Trial Plea Percent  

Convic-

tions  

by Plea 

Lycoming 18 1,080 98.4 36 1,068 96.7 8 827 99.0 

McKean 30 236 88.7 42 252 85.7 18 201 91.8 

Mercer 13 750 98.3 12 868 98.6 4 641 99.4 

Mifflin 10 372 97.4 9 354 97.5 4 377 99.0 

Monroe 21 978 97.9 21 1,012 98.0 16 723 97.8 

Montgomery 81 3,721 97.9 91 3,881 97.7 13 1,149 98.9 

Montour 0 48 100.0 5 67 93.1 2 53 96.4 

Northampton 15 1,468 99.0 19 1,444 98.7 10 1,022 99.0 

Northumberland 0 529 100.0 7 531 98.7 6 459 98.7 

Perry 3 304 99.0 7 244 97.2 2 218 99.1 

Philadelphia 2,086 9,019 81.2 933 6,429 87.3 285 2,348 89.2 

Pike 3 242 98.8 4 229 98.3 0 151 100.0 

Potter 0 122 100.0 3 125 97.7 6 105 94.6 

Schuylkill 26 1,527 98.3 46 1,407 96.8 40 962 96.0 

Snyder 0 156 100.0 3 155 98.1 3 167 98.2 

Somerset 0 355 100.0 1 333 99.7 0 267 100.0 

Sullivan 0 19 100.0 0 25 100.0 1 23 95.8 

Susquehanna 2 149 98.7 3 183 98.4 1 173 99.4 

Tioga 1 171 99.4 6 184 96.8 1 129 99.2 

Union 0 166 100.0 0 151 100.0 3 81 96.4 

Venango 12 424 97.2 3 434 99.3 1 375 99.7 

Warren 1 200 99.5 4 215 98.2 1 154 99.4 

Washington 11 1,136 99.0 11 982 98.9 3 672 99.6 

Wayne 4 248 98.4 2 188 98.9 0 139 100.0 

Westmoreland 39 1,842 97.9 50 1,748 97.2 19 1,101 98.3 

Wyoming 3 154 98.1 1 152 99.3 2 116 98.3 

York 60 3,423 98.3 62 3,268 98.1 27 2,103 98.7 

Total: 3,430 74,948 95.6 2,349 70,575 96.8 1,001 46,420 97.9 

 

Source:  Developed by LBFC Staff with data from AOPC. 

 

 

Indigent criminal defendants may also be represented by an attorney 

who is not a public defender.  Exhibit 21 shows the number of criminal 

cases disposed with a court appointed attorney recorded on the docket, 

but not a public defender.  These court appointed attorneys can include 

conflict counsel and those initially denied a public defender who were 

later assigned a public defender. 
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Exhibit 21 
 

Total Criminal Cases with Court-Appointed Attorneys, 
NOT Public Defenders 

(CY 2018-2020) 
 

County 2018 2019 2020 

Adams 40 16 45 

Allegheny 1,388 1,274 920 

Armstrong 56 86 52 

Beaver 204 166 74 

Bedford 126 119 97 

Berks 572 533 313 

Blair 291 360 310 

Bradford 105 139 92 

Bucks 573 441 258 

Butler 268 215 170 

Cambria 242 149 139 

Cameron 0 1 0 

Carbon 123 152 123 

Centre 128 190 84 

Chester 368 338 251 

Clarion 4 6 2 

Clearfield 75 95 59 

Clinton 20 28 24 

Columbia 64 84 54 

Crawford 61 83 53 

Cumberland 411 363 381 

Dauphin 396 455 277 

Delaware 612 578 356 

Elk 33 28 48 

Erie 275 179 109 

Fayette 138 143 85 

Forest 1 5 7 

Franklin 366 354 191 

Fulton 2 19 5 

Greene 46 38 14 

Huntingdon 248 276 161 

Indiana 57 29 65 

Jefferson 1 0 2 

Juniata 4 0 0 

Lackawanna 224 215 283 

Lancaster 611 598 393 

Lawrence 185 188 112 
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Exhibit 21 Continued  

 

County 2018 2019 2020 

Lebanon 270 258 160 

Lehigh 164 177 66 

Luzerne 399 423 296 

Lycoming 137 139 74 

McKean 58 54 19 

Mercer 272 303 217 

Mifflin 22 29 20 

Monroe 100 120 152 

Montgomery 432 469 167 

Montour 14 18 22 

Northampton 143 159 101 

Northumberland 156 166 121 

Perry 8 2 1 

Philadelphia 5,611 4,350 1,714 

Pike 35 49 53 

Potter 13 20 27 

Schuylkill 275 234 118 

Snyder 60 64 64 

Somerset 102 150 105 

Sullivan 4 3 3 

Susquehanna 43 46 44 

Tioga 7 11 3 

Union 45 59 22 

Venango 86 86 63 

Warren 79 65 73 

Washington 217 135 112 

Wayne 1 1 3 

Westmoreland 335 363 220 

Wyoming 25 26 40 

York 815 743 489 

Total: 18,246 16,665 10,178 

 

Source:  Developed by LBFC Staff with data from AOPC. 
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B. Juvenile Delinquency Cases 
 

We reviewed AOPC data regarding juvenile delinquency cases wherein 

the defendant58 was represented by a public defender.  Exhibit 22 shows 

a summary of all disposed juvenile delinquency cases and Exhibits 23, 24, 

and 25 show the number of disposed cases for each category of offense 

in each county for calendar years 2018 to 2020.  The categories of crimes 

below include: 

 

• Indirect criminal contempt. 

• Ungraded offense. 

• Summary offense. 

• Misdemeanor. 

• Felony other than homicide. 

• Homicide. 

 

The data presented below includes only juvenile delinquents and does 

not include those juveniles charged as an adult.  Cases involving juveniles 

charged as adults are included in the adult data above. 

 

 

Exhibit 22 
 

Statewide Juvenile Delinquency Cases Involving a Public Defender 
by Category of Criminal Offense 

(CY 2018-2020) 
 

Year Indirect 

Criminal 

Contempt 

Ungraded 

Offense 

Summary 

Offense 

Misdemeanor Felony 

Other than 

Homicide 

Homicide Total 

2018 11 40 1,106 7,494 3,138 1 11,790 

2019 8 24 918 7,544 3,371 0 11,865 

2020 1 17 565 6,084 2,901 1   9,569 

 

Source:  Developed by LBFC Staff with data from AOPC. 

 
58 All juveniles are presumed indigent under Pennsylvania statute. 
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Exhibit 25 
 

Total Juvenile Delinquency Cases Involving a  
Public Defender by Category of Criminal Offense by County 

(CY 2020) 
 

County Indirect 

Criminal 

Contempt 

Ungraded 

Offense 

Summary 

Offense 

Misde-

meanor 

Felony 

Other than 

Homicide 

Homi-

cide 

Total 

Adams 0 0 42 79 41 0 162 

Allegheny 0 0 26 438 340 0 804 

Armstrong 0 0 0 8 1 0 9 

Beaver 0 2 1 78 51 0 132 

Bedford 0 0 0 9 3 0 12 

Berks 0 0 1 135 59 0 195 

Blair 0 0 0 57 30 0 87 

Bradford 0 0 0 29 15 0 44 

Bucks 0 0 16 227 53 0 296 

Butler 0 0 0 129 43 0 172 

Cambria 0 0 68 134 66 0 268 

Cameron 0 0 1 0 0 0 1 

Carbon 0 0 6 25 13 0 44 

Centre 0 0 0 1 1 0 2 

Chester 0 0 2 204 89 0 295 

Clarion 0 0 13 22 8 0 43 

Clearfield 0 0 0 61 6 0 67 

Clinton 0 0 0 32 8 0 40 

Columbia 0 0 0 18 8 0 26 

Crawford 0 0 0 52 18 0 70 

Cumberland 0 1 5 237 94 0 337 

Dauphin 0 0 0 0 0 0 0 

Delaware 0 3 61 470 234 0 768 

Elk 0 0 0 2 2 0 4 

Erie 0 0 3 208 49 0 260 

Fayette 0 0 0 7 7 0 14 

Forest 0 0 0 2 0 0 2 

Franklin 0 0 5 89 46 0 140 

Fulton 0 0 0 7 3 0 10 

Greene 0 0 0 0 0 0 0 

Huntingdon 0 0 0 9 0 0 9 

Indiana 1 0 0 47 11 0 59 

Jefferson 0 0 0 23 8 0 31 

Juniata 0 0 0 3 0 0 3 

Lackawanna 0 0 0 0 0 0 0 

 



LEGISLATIVE BUDGET AND FINANCE COMMITTEE 
Pennsylvania Indigent Criminal Defense Services Funding and Caseloads 

Page 73 

Exhibit 25 Continued  

 

County Indirect 

Criminal 

Contempt 

Ungraded 

Offense 

Summary 

Offense 

Misde-

meanor 

Felony 

Other than 

Homicide 

Homi-

cide 

Total 

Lancaster 0 0 3 336 109 0 448 

Lawrence 0 0 15 60 22 0 97 

Lebanon 0 0 0 118 42 0 160 

Lehigh 0 0 0 219 76 0 295 

Luzerne 0 0 13 68 38 0 119 

Lycoming 0 0 0 5 1 0 6 

McKean 0 0 1 25 7 0 33 

Mercer 0 0 1 69 15 0 85 

Mifflin 0 0 0 29 11 0 40 

Monroe 0 0 8 128 50 0 186 

Montgomery 0 0 68 299 191 0 558 

Montour 0 0 0 11 7 0 18 

Northampton 0 0 0 162 53 0 215 

Northumberland 0 0 12 74 33 0 119 

Perry 0 0 0 15 24 0 39 

Philadelphia 0 1 4 661 593 0 1,259 

Pike 0 0 1 12 9 0 22 

Potter 0 0 2 16 5 0 23 

Schuylkill 0 0 0 59 28 0 87 

Snyder 0 0 19 41 8 0 68 

Somerset 0 9 2 25 12 0 48 

Sullivan 0 0 0 1 1 0 2 

Susquehanna 0 0 0 0 0 0 0 

Tioga 0 0 1 23 4 0 28 

Union 0 0 1 16 5 0 22 

Venango 0 0 0 0 0 0 0 

Warren 0 0 0 21 7 0 28 

Washington 0 0 79 223 57 1 360 

Wayne 0 0 0 20 10 0 30 

Westmoreland 0 1 72 283 51 0 407 

Wyoming 0 0 0 1 0 0 1 

York 0 0 13 222 125 0 360 

Total: 1 17 565 6,084 2,901 1 9,569 

 

Source:  Developed by LBFC Staff with data from AOPC. 
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The Juvenile Court Judges Commission (JCJC) provided us with data re-

garding the type of representation for juvenile delinquents during their 

legal proceedings.  Exhibit 26 shows a summary for calendar years 2018 

to 2020 and Exhibits 27, 28, and 29 shows the same data broken down by 

county.59 

 

 

Exhibit 26 
 

Type of Representation for Juvenile Delinquency Cases  
(CY 2018-2020) 

 

Year Number of 

Proceedings 

Public 

Defender 

Percent 

Public 

Defender 

Court 

Appointed 

Private 

Attorney 

Waived 

Attorney 

No 

Attorney 

2018 13,139 8,597 68.2 2,511 1,647 13 11 

2019 12,401 8,756 70.6 2,158 1,480 2 5 

2020   8,570 5,797 67.6 1,686 1,087 0 0 

 

Source: Developed by LBFC with data from JCJC. 

 

 
59 The number of juvenile delinquency proceedings shown in this exhibit are based on JCJC data that may not exactly 

match the number of juvenile delinquency cases shown in the exhibits above, based on AOPC data.  This can be at-

tributed to several reasons as indicated by both AOPC and JCJC: 1) it may be due to a change in attorney throughout 

the lifecycle of the case.  AOPC counted the case if a public defender or court-appointed attorney was on the case at 

any time.  JCJC only counted if the public defender/court-appointed attorney was on the case during the hearing or 2) 

cases were counted in different disposition years depending on when the data was pulled and/or the disposition 

counted by JCJC.  AOPC counted in the year of the final disposition. 
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SECTION V 
COUNTY PUBLIC DEFENDER SURVEY 
 

 

To collect data from public defenders’ offices, including information on 

caseloads, salaries, and number of attorneys in each office, we developed 

a survey and sent it via Survey Monkey© to the 67 county chief public 

defenders (See Appendix B).  We received a response to this survey from 

36 counties for a return rate of 54 percent.60  All but seven surveys were 

submitted by a chief public defender, versus another representative of a 

county public defender office. 

 

Although some public defender offices have caseload management sys-

tems, many of the responding counties were unable to answer our ques-

tions regarding caseload data, often telling us that this data was un-

known and untracked by their offices, or that it was available through 

county court administration.  As an example, for the questions regarding 

adult or juvenile delinquency caseloads by category of crime – felony, 

misdemeanor, summary offense, etc. – only a small number of counties 

could provide specific numbers for any category in any of the three cal-

endar years for which we requested data. 

 

 
 

A. Determination of Eligibility for a Public 
Defender 

 

We asked each county how it determines if a criminal defendant qualifies 

as indigent, and therefore qualifies for a public defender.  As reflected in 

the responses we received, there is no uniform process used by the 

counties for determining who qualifies for a public defender.  Most coun-

ties, 23, use federal poverty guidelines, or a higher percentage of the 

guidelines, ranging from 125 percent to 175 percent of the poverty 

guidelines.  Several other counties use federal poverty guidelines in con-

junction with other criteria, for example, home equity, cash, other assets, 

and family size.   

 

Still other counties use different methods to determine indigency as indi-

cated by the following: 

 

 
60

 The counties responding to our survey were from county classes 1 to 8 and included the following:  Adams, Berks, 

Blair, Bucks, Cambria, Centre, Chester, Clearfield, Columbia, Cumberland, Delaware. Erie, Fayette, Forest, Huntingdon, 

Indiana, Jefferson, Lackawanna, Lebanon, McKean, Mercer, Mifflin, Monroe, Montour, Perry, Philadelphia, Pike, Potter, 

Schuylkill, Tioga, Venango, Washington, Wayne, Westmoreland, Wyoming, and York. 

 

Fast Facts… 

 
❖ Thirty-six county 

public defenders’ 

offices responded 

to our survey. 

 

❖ Although some 

public defenders’ 

offices have case-

load management 

systems, caseload 

data was un-

known and un-

tracked by many 

offices. 

 

❖ There is no uni-

form process 

among the coun-

ties for determin-

ing who qualifies 

for a public de-

fender. 
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• There are certain general guidelines that are used (i.e., make less 

than 30,000 per year); but it can also depend on the severity of the 

charge.  A person making 80,000 per year but is charged with 

homicide may still qualify based on ability to hire private counsel. 

• Each defendant is required to fill out an application for public de-

fender.  Based on that and the nature of the offense determines 

eligibility. 

• We use a holistic approach looking at type of offense, and appli-

cant’s resources and applicants’ circumstances.  We use the Fed-

eral Poverty guidelines as guide, but not exclusively.   

• Upon receiving an application for services, the applicant's net in-

come is used to determine eligibility.  Upward adjustments for eli-

gibility are applied if the applicant has dependents.  It is believed 

that our guidelines provide broader eligibility for services than for 

those below the federal poverty guidelines. 

 

Three counties responded that their respective county courts determine 

eligibility of a defendant for a public defender.  The remainder determine 

eligibility within their public defender offices.  Two of those counties de-

scribed extenuating circumstances wherein the courts could get involved:  

1) the Court of Common Pleas can appoint the public defender in cases 

where the client is above 150 percent of federal poverty guidelines and 2) 

if an individual did not initially qualify, an indigency hearing can be held 

before the court to determine whether a public defender can be ap-

pointed. 

 

 

COVID-19 Impact on Determination of Eligibility 
 

Considering COVID 19, we asked counties if they had changed how they 

determine eligibility and seven answered that they had.  Several counties 

commented on their changes: 

 

• I look at all apps for income but take into account the pandemic 

and its impact. 

• Specific requirements have been relaxed to a degree to accommo-

date COVID-19 restrictions and to safeguard both Public Defender 

staff, Clients, and Applicants from possible COVID exposure.  Some 

of these changes are very likely to be made permanent. 

• Yes, the office has increased the federal poverty guidelines from 

125% to 175%.  The office will review this policy change upon the 

completion of the pandemic. 

• I do not anticipate the change to be permanent.  We were not re-

quiring pay stubs or proof of income.  We had individuals sign an 

affidavit indicating that they had no income, and they would up-

date the office upon change in circumstance. 
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• We have become less stringent about requiring certain documen-

tation (specifically letters of support when clients indicate that they 

have zero income). 

• Since COVID we no longer require an in-person office visit for 

non-incarcerated applicants.  We do the qualification & verifica-

tion by phone or zoom and accept applications by mail with a tel-

ephone follow-up.  We are currently considering an online appli-

cation moving forward.   

• We have required much less documentation. 

• To assist clients until they get back on their feet and back to work.  

Then we reassess when [the] client lets us know they have returned 

to work. 

 

 
 

B. Information about Public Defenders’ Of-

fices 

 

In our survey, we asked public defenders’ offices about their staffing and 

salaries.  Of the responses we received, most chief public defenders, 29, 

or 81 percent, are full-time county employees.  One chief is contracted 

full-time.  The remaining chief public defenders are part-time (four) or 

contracted part-time (two). 

 

We also asked for the number of full-time equivalent (FTE) and part-time 

(PT) public defenders each county employed and responding counties 

provided the following as shown in Exhibit 30. 

 

 

Exhibit 30 
 

Full-time Equivalent and Part-time Employees  
at Public Defenders’ Officesa 

(CY 2018-20) 
 

 2018 2019 2020 

County FTE PT FTE PT FTE PT 

Adams 3 0 3 0 3 0 

Berks 24 0 24 0 24 0 

Blair 5 5 5 5 5 5 

Bucks 23 0 23 0 25 0 

Cambria 4 0 4 0 5 1 

Centre 7 0 7 0 7 0 

Chester 26 2 25 1 23 1 

Clearfield 5 3 5 3 5 2 

Columbia 4 2 4 2 4 2 

Cumberland 11 1 11 1 11 1 

Delaware 57 0 57 0 46 0 
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Exhibit 30 Continued 

 

 2018 2019 2020 

County FTE PT FTE PT FTE PT 

Erie 5 10 5 10 5 10 

Fayette 0 -b 0 - 0 - 

Huntingdon 2 0 2 0 2 0 

Indiana - 5 - 4 - 5 

Jefferson 0 0 0 0 0 0 

Lackawanna 4 0 4 0 4 0 

Lebanon 5 0 6 0 6 0 

McKean 3 1 3 1 3 1 

Mercer 8 5 8 5 8 5 

Mifflin 0 1 0 1 0 1 

Monroe - 3 - 0 - 0 

Montour 1 3 1 3 1 3 

Perry 0 - 0 - 0 - 

Philadelphia 249 3 255 3 255 3 

Pike 4 3 3 2 4 3 

Potter 1 0 1 0 1 0 

Schuylkill 2 7 3 6 3 6 

Tioga 1 1 2 0 0 1 

Venango 4 1 4 0 4 0 

Washington 7 1 9 1 9 1 

Wayne 5 4 5 4 5 4 

Westmoreland 14 6 14 6 14 5 

Wyoming 2 0 2 0 2 0 

York 23 3 24 3 24 3 

 
a Data in this exhibit may not include the chief public defender.  Additionally, although we asked for full-time equiva-

lent employees in our survey, data may represent the number of full-time employees. 
b Dash (-) reflect no response was provided to the question.  

 

Source:  Developed by LBFC Staff with data from Survey Monkey© Public Defender Survey. 

 

 

Responding counties gave us information regarding chief public de-

fender salaries as well as salary ranges for other full-time and part-time 

public defenders.  Exhibit 31 shows the salary range of chief public de-

fenders from CY 2018 to 2020.   
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Exhibit 31 
 

Chief Public Defender Salary Ranges 
(CY 2018-2020) 

 

2018 2019 2020 

$ 37,600-123,000 $ 38,750-136,000 $ 40,100-139,000 

 

Source:  Developed by LBFC Staff with data from Survey Monkey© Public Defender Survey. 

 

 

Exhibit 32 shows the salary range of full-time and part-time public de-

fenders. 

 

 

Exhibit 32 
 

Public Defender Salary Ranges 
(CY 2018-2020) 

 

Status 2018 2019 2020 

Full-time PDs $35,000-120,000 $38,000-120,000 $40,500-120,000 

Part time PDsa 21,000-70,000 22,750-60,000 23,000-75,000 

 
a Two counties responded that they pay part-time public defenders’ hourly rates.  Both counties reported rates of $25 

and $40.38 for all three calendar years.   

 

Source:  Developed by LBFC Staff with data from Survey Monkey© Public Defender Survey. 

 

 

Other Counsel 

 

As part of our survey, we asked each public defenders’ offices to tell us 

the number of indigent criminal defendants represented by court-ap-

pointed counsel, including conflict counsel, not by a public defender.  

Only seven of the responding counties gave us specific data for this 

question; most did not have the information.   

 

We also asked for the total amount of funding expended on court-ap-

pointed counsel; 13 counties responded to this question and eight of 

them answered zero dollars.  Other counties said this information was 

not available or did not know what these expenditures were.  Still other 

counties stated that these types of counsel are paid for through the court 

administration budget.   

 

Some of the responding counties paid court-appointed counsel an 

hourly rate for their services; in two counties the hourly rate was also in-

dicated to be a contracted rate.  Six counties paid a per case rate, one of 

which was a contracted rate, and the remaining counties used overall 

contracted rates (a set amount for a time period/number of cases) for 

court-appointed counsel. 
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Some counties noted exceptions to how they compensated this type of 

counsel.  For example, one county that paid on a per case basis paid on 

an hourly basis for homicide cases.  Another county had two attorneys 

acting as standing conflict counsel, who received up to five cases per 

month and were paid a per month amount. 

 

 
 

C. Counties’ Other Comments 

 

For the last question in our survey, we invited counties to give us any 

other thoughts, comments, observations, or information.  Below are ex-

amples of their comments:  

 

• Survey shows cases PD office represented which may be different 

then filed.  Juveniles are deemed indigent by statute and do not 

have to apply.  Much of the requested information is not kept by 

this office as we do not have the luxury to have felony attorneys 

versus misdemeanor attorneys.  Other response in the survey re-

flects Mental Health Commitment hearings the office handles . . . . 

• State funding would be of great benefit to indigent defense.  More 

so in counties which have a state prison where public defenders 

must handle inmates commuting criminal, parole revocations and 

appeals of revocations. 

• We are underfunded and cannot hire experienced qualified attor-

neys.  We cannot hold onto counsel who gain experience and can 

make more at a firm.  We are unable to get positions for investiga-

tors or other type of support.  We are often paid less than the dis-

trict attorney as promotions occur. 

• The criminal case totals do not include our many other duties: pro-

bation/parole violation hearings take at least 6 PDs per week; 

nonsupport hearings require one PD one day per week; PFA hear-

ings (80 cases in 2019 and 77 in 2020) mental health commitment 

hearings (395 cases in 2019 and 347 cases in 2020) and the times 

we are summoned by the courts to represent persons who didn't 

go through the application process.  Much of the data you request 

in this survey is not available to the PD's office . . . . 

• Our case management system does not permit us to track some of 

the information you requested.  Also, for conflict counsel the 

county has a contract with 10 or so attorneys to handle approxi-

mately 40 cases per year.  They are paid out of the Court's budget. 

• Two attorneys are hired as independent contractors to provide ju-

venile PD services and probation violation [PV] services.  Each is a 

flat fee, annual contract.  I believe the juvenile is $26,000 annually 

and the PV contract is $24,000 annually. 

• While I am the Chief, I am also a full-time trial lawyer.  I do not 

have the time or luxury to be able to compile statistics and record 
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information . . . .  We lack the resources to do many of the things 

and record much of the information that you are looking for. 

• I apologize for the lack of meaningful statistics for our 2018, 2019, 

and 2020 calendar years - we just obtained new case tracking 

software in July of 2020 which should make these statistics more 

readily available in the future.  I believe that Pennsylvania's lack of 

funding for Public Defense is both troublesome and embarrassing 

and leads to an inequitable system of justice.  We lose attorneys to 

private practice because individual counties cannot afford to pay 

reasonable salaries.  Chief Public Defenders consistently make ap-

proximately $100,000/year less than the District Attorney in most 

counties.  The county budgets . . . include millions of dollars for 

prosecution, policing, probation, Courts, and jails, yet only a small 

fraction of those dollars is spent for providing adequate defense for 

the indigent.   

• Generally, [the county] provides good resources for such things as 

experts and training.  As with other P.D. offices, salaries for attor-

neys and support staff are well below the private sector. 

• The Public Defender's office(s) always works harder with fewer 

people in the office and resources for the office for indigent clients.  

Our office last year had just received a full time and part time 

(contracted) public defender and has only 1 office staff.  We handle 

about 85% of the cases in [the county]. None of the people in the 

office get paid what they should for all we do.  But we continue to 

strive to handle the cases professionally, timely and with few is-

sues, that is probably why the county doesn't think we should be 

paid with higher wages. 

• A lot of the data you are asking about is available through the Ad-

ministrative Office of Pennsylvania Courts. 
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APPENDICES 

 
 
 

Appendix A 
House Resolution 2019-619 
 

PRIOR PRINTER'S NO. 2947 PRINTER'S NO.  3007 
 

THE GENERAL ASSEMBLY OF PENNSYLVANIA 
 

HOUSE RESOLUTION 

No. 619 Session of 
2019 

 

 

 
INTRODUCED BY McCLINTON, A. DAVIS, D. MILLER, MURT, HOHENSTEIN, 

FREEMAN, HILL-EVANS, WARREN, ROEBUCK, GALLOWAY AND OTTEN, 
NOVEMBER 22, 2019 

 

 
AS REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF 

REPRESENTATIVES, AS AMENDED, DECEMBER 9, 2019 
 

 

A RESOLUTION 
 

Directing the Legislative Budget and Finance Committee to 
conduct a study to collect and organize data regarding 
historic funding and caseloads relating to indigent criminal 
defense in this Commonwealth during the most recent three 
years for which data is available. 

WHEREAS, The Sixth Amendment to the Constitution of the 

United States states, in part: 

In all criminal prosecutions, the accused shall enjoy the 

right . . . to have the Assistance of Counsel for his 

defense[;]; 

and 

WHEREAS, In the landmark case of Gideon v. Wainwright, 372 

U.S. 335 (1963), the United States Supreme Court ruled that free 
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counsel for criminal defendants who cannot afford to hire an 

attorney is mandated upon the states by the Sixth Amendment of 

the Constitution of the United States; and 

WHEREAS, The United States Supreme Court subsequently 

clarified that the guarantees described in Gideon include 

misdemeanor prosecutions that could result in a term of 

imprisonment, juvenile delinquency proceedings and all critical 

proceedings subsequent to arrest; and 

WHEREAS, The Constitution of Pennsylvania also guarantees to 

indigent criminal defendants a right to counsel; and 

WHEREAS, Since 1776, the Constitution of Pennsylvania has 

provided that: 

In all criminal prosecutions, the accused hath a right to 

be heard by himself and his counsel[;]; 

and 

WHEREAS, The Commonwealth of Pennsylvania provides indigent 

criminal defendant representation through a variety of means, 

including a county-based public defender system, court-appointed 

counsel, conflict counsel, pro bono representation and others; 

and 

WHEREAS, The Public Defender Act, the act of December 2, 1968 

(P.L.1144, No.358), mandates that: 

In each county except the County of Philadelphia, there 

shall be a public defender, appointed as herein provided. 

Two or more counties may cooperate in the appointment of 

a public defender, as provided in the intergovernmental 

cooperation provisions of the Constitution of 
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Pennsylvania or as provided by law[;]; 

and 

WHEREAS, The Public Defender Act further provides that: 

In lieu of, or in addition to assistant public defenders, 

the public defender may arrange for and make use of the 

services of attorneys at law admitted to practice before 

the Supreme and Superior Courts of this Commonwealth and 

the court of common pleas of the county or counties in 

which they may serve, when such attorneys volunteer to 

act as assistants, without compensation, to enable him to 

carry out the duties of his office[;]; 

and 

WHEREAS, IN 2011, THE JOINT STATE GOVERNMENT COMMISSION 

ISSUED A REPORT OF THE TASK FORCE AND ADVISORY COMMITTEE ON 

SERVICES TO INDIGENT CRIMINAL DEFENDANTS IN WHICH THE JOINT 

STATE GOVERNMENT COMMISSION CONCLUDED THAT THE "[L]ACK OF 

SYSTEMATIC AND COMPLETE DATA HAMPERS ANALYSIS AND EVALUATION OF 

OUR [INDIGENT DEFENSE SYSTEM]"; AND 

WHEREAS, Funding for the criminal justice system in 

Pennsylvania, including indigent criminal defense, is primarily 

county-based; and 

WHEREAS, The interests of justice and therefore of all 

Pennsylvanians are best served when Pennsylvania's indigent 

criminal defense system operates in an effective and ethical 

manner, responsibly using sufficient funding to zealously 

represent its clients; therefore be it 

RESOLVED, That the House of Representatives direct the 
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Legislative Budget and Finance Committee to conduct a study to 

collect and organize data regarding historic funding and 

caseloads relating to indigent criminal defense in the 

Commonwealth during the most recent three years for which data 

is available; and be it further 

RESOLVED, That the study shall determine the sources of 

funding and size of caseloads for indigent criminal defense in 

each county, including WHERE DATA IS AVAILABLE: 

(1)  county-based public defenders; 

(2)  Federal public defenders appearing in State court; 

(3)  court-appointed counsel, including conflict counsel; 

(4)  private representation provided pro bono or at reduced rates; and 

(5)  any other source of indigent criminal defense representation that the committee determines 

to be informative; 

and be it further 

RESOLVED, That the study shall determine the amount of 

funding available and caseloads for indigent criminal defense 

supported by each source of funding in each county annually, 

including the rates paid to court-appointed counsel; and be it 

further 

RESOLVED, That the study shall determine the number of 

attorneys supported by each source of funding in each county 

annually and appearing on behalf of indigent criminal 

defendants, including the number of public defenders, both full-

time and part-time; and be it further 

RESOLVED, That the study shall determine each county's 
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caseload for indigent criminal defense supported by each source 

of funding in each county annually by category, including WHERE 

DATA IS AVAILABLE: 

(1)  capital murders; 

(2)  homicides; 

(3)  felonies; 

(4)  misdemeanors; and 

(5)  such other categories that the Committee determines to be informative; 

and be it further 

RESOLVED, That the study shall determine each county's 

caseload for indigent criminal defense supported by each source 

of funding in each county annually by category, including WHERE 

DATA IS AVAILABLE: 

(1)  jury trial; 

(2)  bench trial; and 

(3)  other disposition; 

and be it further 

RESOLVED, THAT, UPON COMPLETION OF THE STUDY, THE LEGISLATIVE 

BUDGET AND FINANCE COMMITTEE SHALL SUBMIT A REPORT ON THE 

RESULTS OF THE STUDY WITHIN 30 DAYS TO THE GOVERNOR, THE 

JUDICIARY COMMITTEE OF THE SENATE AND THE JUDICIARY COMMITTEE OF 

THE HOUSE OF REPRESENTATIVES; AND BE IT FURTHER 

RESOLVED, That the study shall be completed by November 30, 

2020, UNLESS EXTENDED BY A RESOLUTION IN A SUBSEQUENT SESSION. 
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Appendix B 
LBFC Pennsylvania Public Defender Survey 
 

 

Pennsylvania Public Defenders 
LBFC Pennsylvania Public Defender (PD) Survey 
The Legislative Budget and Finance Committee (LBFC) is a bipartisan 
and bicameral legislative service agency consisting of 12 members of the 
Pennsylvania General Assembly.  Pennsylvania House Resolution 2019-
619 directs the LBFC to conduct a study and provide a report on the 
funding and caseloads related to indigent criminal defense services in 
Pennsylvania.  The purpose of this survey is to document available fund-
ing and caseload information from all Pennsylvania counties for calendar 
years 2018, 2019, and 2020. 
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The results from this survey will be reported on a county basis.  Your 
personal identifiable information will be kept confidential. Please note 
that knowing who provided responses to us is helpful if we need to fol-
low up with any questions, as well as making our report more useful to 
the General Assembly.   
 
We recognize that some PD offices may be unable to provide some of the 
data we are asking for.  In the questions below, if you are unable to pro-
vide an answer, please let us know by using 'Unknown' or 'NA (not appli-
cable)', whichever is appropriate.   
 
Please note that you will be able to save your progress at any time by 
clicking on the DONE button at the very end of the survey. You can regain 
access to your survey by clicking on the survey link that we provided in 
our original email. If you have any questions, please contact Anne Witko-
nis by email at awitkonis@palbfc.us or by phone at 717/951-2205. 
 
We thank you for your time and consideration in completing our survey. 

Question Title 

1. Please provide your contact information.  0 

Name  

Email Address  

Phone Number  

Question Title 

2. Please enter your title.  0 

 
Question Title 

3. Provide the name of your county.  0 

 
Question Title 

4. Does your county share resources with any other counties to provide 
public defender services to indigent criminal defendants?  0 

Yes 
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No 

If yes, please identify the county and specify how resources are shared. 

 
Question Title 

5. How does your county determine eligibility of individuals for indigent 
criminal defense?  For example, use of federal poverty guidelines.  Please 
be specific.  0 

 
Question Title 

6. What entity in your county determines eligibility for indigent criminal 
defense?  0 

Public defender office 

County court  

Other (please specify) 

 
Question Title 

7. Has your county changed how it determines eligibility, or proof of eli-
gibility for indigent defense since the onset of the COVID-19 pandemic?  0 

Yes 

No 

If you answered yes, how has eligibility determination or proof of eligibility 
changed?  Do you anticipate this change to be permanent? 

 
Question Title 

8. What was the total number of criminal cases, involving an indigent 
criminal defendant represented by your PD office that were filed in the 
following calendar years?    0 
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2018  

2019  

2020  

Question Title 

9. What was the total number of indigent criminal cases where the de-
fendant was found guilty pursuant to a plea or trial?  0 

2018  

2019  

2020  

Question Title 

10. If available, what was the total number of indigent criminal 
cases where the defendant was found guilty pursuant to a plea?  0 

2018  

2019  

2020  

Question Title 

11. In CALENDAR YEAR 2018, what was the number of indigent criminal 
cases in your county that were filed and classified as:  0 

Adult  

Juvenile delinquency  

Question Title 

12. In CALENDAR YEAR 2019, what was the number of indigent criminal 
cases in your county that were filed and classified as:  0 

Adult  

Juvenile delinquency  

Question Title 

13. In CALENDAR YEAR 2020, what was the number of indigent criminal 
cases in your county filed and classified as:  0 

Adult  
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Juvenile delinquency  

Question Title 

14. In CALENDAR YEAR 2018, what was the number of adult indigent 
criminal cases, that were filed and classified as indicated below.  Please 
base your response on the most serious offense charged. 
NOTE:  The Other/ungraded category below includes indirect criminal 
contempt, probation/parole violations, or other criminal matters not in-
cluded in the categories below.  Please do not include cases involving, e.g., 
mental health.  0 

Capital murder  

Homicide  

Other felony  

Misdemeanor  

Summary offense with possibility of incarceration

 

Appeal  

Other/ungraded  

Question Title 

15. In CALENDAR YEAR 2019, what was the number of adult indigent 
criminal cases that were filed and classified as indicated below. Please 
base your response on the most serious offense charged. 
NOTE: The Other/ungraded category below includes indirect criminal con-
tempt, probation/parole violations, or other criminal matters not included 
in the categories below.  Please do not include cases involving, e.g., mental 
health.  0 

Capital murder  

Homicide  

Other felony  

Misdemeanor  
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Summary offense with possibility of incarceration

 

Appeal  

Other/ungraded  

Question Title 

16. In CALENDAR YEAR 2020, what was the number of adult indigent 
criminal cases that were filed and classified as indicated below. Please 
base your response on the most serious offense charged. 
NOTE: The Other/ungraded category below includes indirect criminal con-
tempt, probation/parole violations, or other criminal matters not included 
in the categories below.  Please do not include cases involving, e.g., mental 
health.  0 

Capital murder  

Homicide  

Other felony  

Misdemeanor  

Summary offense with possibility of incarceration

 

Appeal  

Other/ungraded  

Question Title 

17. In CALENDAR YEAR 2018, what was the number of juvenile delin-
qent indigent criminal cases that were filed and classified as indicated be-
low.  Please base your response on the most serious offense charged. 
NOTE:  The Other/ungraded category below includes indirect criminal 
contempt, probation/parole violations, or other criminal matters not in-
cluded in the categories below.  Please do not include cases involving, e.g., 
mental health or juvenile dependency.  0 

Capital murder  

Homicide  
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Other felony  

Misdemeanor  

Summary offense with possibility of incarceration

 

Appeal  

Other/ungraded  

Question Title 

18. In CALENDAR YEAR 2019, what was the number of juvenile delin-
qent indigent criminal cases that were filed and classified as indicated be-
low.  Please base your response on the most serious offense charged. 
NOTE:  The Other/ungraded category below includes indirect criminal 
contempt, probation/parole violations, or other criminal matters not in-
cluded in the categories below.  Please do not include cases involving, e.g., 
mental health or juvenile dependency.  0 

Capital murder  

Homicide  

Other felony  

Misdemeanor  

Summary offense with possibility of incarceration

 

Appeal  

Other/ungraded  

Question Title 

19. In CALENDAR YEAR 2020, what was the number of juvenile delin-
qent indigent criminal cases that were filed and classified as indicated be-
low.  Please base your response on the most serious offense charged. 
NOTE:  The Other/ungraded category below includes indirect criminal 
contempt, probation/parole violations, or other criminal matters not in-
cluded in the categories below.  Please do not include cases involving, e.g., 
mental health or juvenile dependency.  0 
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Capital murder  

Homicide  

Other felony  

Misdemeanor  

Summary offense with possibility of incarceration

 

Appeal  

Other/ungraded  

Question Title 

20. Please indicate the employment status of your county's chief public 
defender:  0 

Full-time 

Part-time 

Full-time contracted 

Part-time contracted 

Question Title 

21. How many full-time equivalent (FTE) public defenders did your 
county employ in the following calendar years?    0 
2018 

2019 

2020 

Question Title 

22. Of the number of FTEs listed in Question 21, how many of them 
were part-time public defenders (fewer than 30 hours per week)?  0 
2018 

2019 

2020 

Question Title 

23. What was the chief public defender's salary in the following calendar 
years?  0 
2018 



LEGISLATIVE BUDGET AND FINANCE COMMITTEE 
Report – Pennsylvania Indigent Criminal Defense Services Funding and Caseloads 

 

Page 105 

2019 

2020 

Question Title 

24. What was the salary range for full-time public defenders in the fol-
lowing calendar years?  0 

2018  

2019  

2020  

Question Title 

25. What was the salary range for part-time public defenders in the fol-
lowing calendar years?  0 

2018  

2019  

2020  

Question Title 

26. What was the total number of criminal cases in your county in which 
indigent criminal defendants were represented by court-appointed coun-
sel, including conflict counsel, or other type of counsel (NOT public de-
fender - please see note below) representing indigent criminal defend-
ants in the following calendar years?   
NOTE:  We recognize that in some counties, PDs are technically appointed 
by county court administration.  However, in this question, we are trying to 
discern any other circumstances wherein the court would appoint counsel, 
other than a public defender.  0 

2018  

2019  

2020  

Question Title 

27. Based on your response to Question 26 what was the total amount 
of funding expended by your office for court-appointed counsel, including 
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conflict counsel, or other type of counsel representing indigent criminal 
defendants in the following calendar years?  0 

2018  

2018  

2020  

Question Title 

28. Based on your response to Question 26, how did your county pay 
for court-appointed counsel, including conflict counsel, or other type of 
counsel representing indigent criminal defendants?  0 

Hourly rate 

Per case rate 

Overall contracted rate 

Other (please specify) 

 
Question Title 

29. Based on your response to Question 26, please specify/explain the 
rate(s) your county paid for court-appointed counsel, including conflict 
counsel, or other type of counsel representing indigent criminal defend-
ants?  0 

2018  

2019  

2020  

Question Title 

30. How many indigent criminal defendants were represented by a pri-
vate attorney at a reduced rate or pro bono?     0 

2018  

2019  

2020  

Question Title 
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31. Please specify, for the following calendar years, any other sources of 
indigent criminal defense in your county, for example, the ACLU or The 
Innocence Project?   0 

2018  

2019  

2020  

Question Title 

32. Please use the space below to provide any additional comments that 
you may wish to share with the LBFC regarding indigent criminal de-
fense.  0 

 
Thank you again for your time in completing this survey.  We appreciate your 
participation.  0 

NEW QUESTION 
 




